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Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1962  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  1,  Barley] 

PART  421^GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1962-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

Basic  County  Support  Rates; 
Correction 

Section  42J. 1252(f)  Basic  support  rates 
(counties)  of  the  1962-Crop  Barley  Loan 
and  Purchase  Agreement  Program  Regu¬ 
lations  appearing  in  27  P.R.  8162,  August 
16, 1962,  is  hereby  corrected  by  changing 
the  county  “Ford  Bend”  in  the  State  of 
Texas  to  read  “Fort  Bend.” 

(Secs.  4  and  5.  62  Stat.  1070,  as  amended; 
secs.  105,  401,  63  Stat.  1051,  as  amended; 
15  U.S.C.  714  b  and  c,  7  U.S.C.  1441,  1421) 

Effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  17, 1962, 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  62-9460;  Filed,  Sept.  20,  1962; 
8:54  a.m.] 


[1962  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  1,  Grain  Sorghums] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1962-Crop  Grain  Sorghum 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

Basic  County  Support  Rates; 
Correction 

Section  421.1412(f)  Basic  support  rates 
(counties)  of  the  1962-Crop  Grain 
Sorghum  Loan  and  Purchase  Agreement 
Program  Regulations  appearing  in  27 
FR.  8170  (August  16,  1962)  is  hereby 
corrected  by  changing  the  county 
“Summer”  in  the  State  of  Kansas  to 
read  “Sumner.” 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b;  secs.  105,  401,  63  Stat.  1051, 
as  amended;  15  U.S.C.  714  b  and  c,  7  U.S.C. 
1441, 1412) 

Effective  upon  publication  in  the 

Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  17,  1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  62-9461;  Piled,  Sept,  20,  1962; 
8:54  a.m.i 


PART  443— OILSEEDS 

Subpart — 1962  Crop  Tung  Nut  Price 
Support  Program 

This  bulletin  (hereinafter  referred  to 
as  “subpart”)  contains  the  regulations 
applicable  to  the  1962  Crop  Tung  Nut 
Price  Support  Program  under  which  the 
Secretary  of  Agriculture  makes  price 
support  available  through  the  Commod¬ 
ity  Credit  Corporation  and  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  (hereinafter  referred  to  as 
“CCC”  and  “ASCS”,  respectively). 

Sec. 

443.301  Administration. 

443.302  Availability. 

443.303  Methods  of  price  support. 

443.304  Eligible  producer. 

443.305  Eligible  tung  nuts  and  tung  oil. 

443.306  Disbursement  of  loans. 

443.307  Approved  storage  facilities. 

443.308  Maturity  date  of  loans  and  period 

of  notification  to  sell  under  pxir- 
chase  agreement. 

443.309  Applicable  forms. 

443.310  Personal  liability  of  the  producer. 

443 .311  Determination  of  quantity. 

443.312  Determination  of  quality. 

443.313  Liens. 

443 .314  Service  charges . 

443.315  Insurance. 

443.316  Set-offs. 

443.317  Interest  rate. 

443.318  Transfer  of  producer’s  right  or 

equity. 

443.319  Release  of  tung  oil  under  loan. 

443.320  Foreclosure, 

443.321  Delivery  and  payment  under  pur¬ 

chase  agreement. 

443.322  Storage  and  handling  charges. 

443.323  Support  prices. 

443.324  ASCS  Commodity  Office  and  Data 

Processing  Center. 

Authority:  §§  443.301  to  443.324  issued  un¬ 
der  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  as 
amended,  1054;  15  U.S.C.  714c,  7  U.S.C.  1446, 
1421. 

§  443.301  Administration. 

(a)  The  program  will  be  administered 
by  the  Oils  and  Peanut  Division,  ASCS, 
under  the  general  direction  and  super¬ 
vision  of  the  Executive  Vice  President, 
CCC,  or  the  Vice  President,  CCC,  who  is 
Deputy  Administrator  for  Price  and  Pro¬ 
duction,  ASCS.  In  the  field,  the  pro¬ 
gram  will  be  carried  out  by  Agricultural 
Stabilization  and  Conservation  State 
Committees  and  by  Agricultural  Stabili¬ 
zation  and  Conservation  County  Com¬ 
mittees  (hereinafter  referred  to  as  “State 
committees”  and  “county  committees”, 
respectively)  and  the  Dallas  ASCS  Com¬ 
modity  Oflace  (hereinafter  referred  to  as 
“Commodity  office”) . 

(b)  State  committees  in  tung  nut  pro¬ 
ducing  States  shall  carry  out  the  provi¬ 
sions  of  the  1962  Tung  Nut  Price  Sup¬ 
port  Program  in  such  a  manner  that 
price  support  will  be  made  available  to 
all  eligible  producers. 

(c)  Forms  will  be  distributed  through 
the  offices  of  State  and  county  commit¬ 
tees  (hereinafter  referred  to  as  “State 
oflBces”  and  “county  offices”,  respec¬ 
tively).  All  documents  in  connection 


with  warehouse  storage  loans  on  tung  oil 
and  purchase  agreements  on  tung  nuts 
and  tung  oil  will  be  approved  by  the 
county  office  manager  or  other  employee 
of  the  county  office  designated  by  him 
to  act  in  his  behalf.  Such  designation 
shall  be  on  file  in  the  county  office. 
Copies  of  all  price  support  documents 
shall  be  retained  in  the  county  office. 

(d)  State  and  county  committees,  the 
Commodity  Office  and  the  ASCS  Data 
Processing  Center  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  hereto. 

(e)  No  delegation  herein  to  a  State  or 
county  committee,  or  the  Commodity 
office  shall  preclude  the  Executive  Vice- 
President,  CCC,  or  his  designee,  from  de¬ 
termining  any  questions  arising  under 
the  program  or  from  reversing  or  modi¬ 
fying  any  determination  made  by  a  State 
or  county  committee  or  the  Commodity 
office. 

§  443.302  Availability. 

(a)  Area.  The  program  will  be  avail¬ 
able  in  the  States  of  Alabama.  Florida, 
Georgia,  Louisiana.  Mississippi,  and 
Texas, 

(b)  When  to  apply.  Purchase  agree¬ 
ments  covering  tung  nuts  will  be  avail¬ 
able  from  the  beginning  of  the  market¬ 
ing  year,  November  1, 1962,  through  Jan¬ 
uary  31,  1963.  Loans  and  purchase 
agreements  covering  tung  oil  will  be 
available  from  November  1, 1962,  through 
June  30, 1963. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  through 
the  county  office  which  keeps  the  farm 
program  records  for  the  farm. 

§  443.303  Methods  of  price  support. 

Price  support  will  be  available  to  eligi¬ 
ble  producers  of  tung  nuts  by  means  of 
purchase  agreements  for  eligible  timg 
nuts  and  tung  oil  and  nonrecourse  loans 
on  eligible  tung  oil  stored  in  approved 
storage  facilities. 

§  443.304  Eligible  producer. 

(a)  An  eligible  producer  shall  be  an 
individual,  partnership,  corporation,  as¬ 
sociation.  estate,  or  other  legal  entity 
producing  tung  nuts  of  the  1962  crop  as 
landowner,  landlord,  tenant,  or  share¬ 
cropper.  The  beneficial  interest  in  the 
tung  nuts  tendered  for  purchase  under 
a  purchase  agreement,  and  in  the  tung 
nuts  and  the  resultant  tung  oil  tendered 
for  a  loan  or  for  purchase  under  a  pur¬ 
chase  agreement,  must  be  in  the  pro¬ 
ducer  making  such  tender,  and  must 
have  always  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
either  as  landowner,  landlord,  tenant,  or 
sharecropper  before  the  tung  nuts  were 
harvested.  Any  eUgible  producer  or 
group  of  eligible  producers  may  desig¬ 
nate  in  writing  on  the  form  or  forms  ap¬ 
proved  by  CCC,  an  agent  to  act  on  the 
producer’s  behalf  or  on  the  joint  behalf 
of  a  group  of  producers  in  obtaining  price 
support  under  this  program. 

(b)  Any  cooperative  association  of 
producers  (hereinafter  referred  to  as 
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“cooperative”)  which  normally  handles 
or  crushes  tung  nuts  delivered  to  it  by 
eligible  producers  or  markets  tung  oil  de¬ 
livered  to  it  by  eligible  producers  shall 
also  be  considered  an  eligible  producer 
with  respect  to  the  oil  produced  from 
1962  crop  tung  nuts  delivered  to  it  by 
eligible  producers  or  with  respect  to 
eligible  tung  oil  delivered  to  it  by  eligible 
producers,  provided  all  of  the  following 
requirements  are  met: 

(1)  The  beneficial  interest  in  the  tung 
oil  and  the  tung  nuts  from  which  such 
tung  oil  was  extracted  is  and  always  has 
been  in  the  eligible  producers  who  de¬ 
liver  the  tung  nuts  or  tung  oil  to  the 
cooperative  or  in  such  producers  and 
former  producers  whom  such  producers 
succeeded  either  as  landowner,  landlord, 
tenant,  or  sharecropper,  before  the  tung 
nuts  were  harvested; 

(2)  The  major  part  of  the  tung  oil 
handled  or  marketed  by  the  cooperative 
is  extracted  from  tung  nuts  grown  by 
members  who  are  eligible  producers; 

(3)  The  eligible  producers  share  pro¬ 
portionately  in  the  proceeds  from  mar¬ 
ketings  of  eligible  tung  oil  according  to 
the  quantity  and  quality  of  eligible  tiuig 
nuts  or  timg  oil  each  delivers  to  the 
cooperatives; 

(4)  The  cooperative  has  the  legal  right 
to  pledge  the  tung  oil  as  security  for  a 
loan  as  well  as  the  authority  to  sell  such 
timg  oil  imder  purchase  agreement;  and 

(5)  The  cooperative  maintains  records 
showing  separately  (i)  the  total  quantity 
of  tung  oil  processed  by  it  from  1962 
crop  tung  nuts  obtained  from  all  sources, 
(ii)  the  total  quantity  of  tung  oil  ob¬ 
tained  from  all  sources,  (iii)  the  total 
quantity  of  tung  oil  processed  by  it  from 
1962  crop  timg  nuts  obtained  from  all 
eligible  producers,  (iv)  the  total  quantity 
of  1962  crop  tung  oil  obtained  from  all 
eligible  producers,  (v)  the  total  quantity 
of  tung  oil  processed  from  1962  crop 
tung  nuts  obtained  from  eligible  pro¬ 
ducer-members,  and  (vi)  the  total  quan¬ 
tity  of  1962  crop  tung  oil  obtained  from 
eligible  producer-members.  The  coop¬ 
erative  shall  make  its  records  available 
to  <XX;  for  inspection  at  all  reasonable 
times  through  June  1965. 

§  443.305  Eligible  tung  nuts  and  tung 
oil. 

(a)  Tung  nuts.  Tung  nuts  must  be 
from  the  1962  crop,  and  must  be  ma¬ 
tured,  air  dried  with  hard  hulls  dark  in 
color  and  suitable  for  milling. 

(b)  Tung  oil.  Tung  oil  must  have 
been  extracted  from  1962  crop  tung  nuts 
and  must  meet  sections  3  and  4  of  Fed¬ 
eral  Specifications  TT-T-775,  Tung  Oil, 
Raw  (Chinawood)  dated  May  28,  1957 
(hereinafter  referred  to  as  “Federal 
Specifications”) .  The  eligibility  of  tung 
oil  delivered  under  this  program  must  be 
evidenced  by  a  certification,  signed  by  the 
producer  or  an  agent  designated  as  pro¬ 
vided  in  §  443.309(f),  or  in  the  case  of  a 
cooperative,  by  an  authorized  oflBcer 
thereof,  in  the  form  prescribed  in 
§  443.309  (d)  or  (e) ,  whichever  form  is 
appropriate. 

§  43.306  Disbursement  of  loans. 

Disbursement  of  loans  on  tung  oil  will 
be  made  to  producers  by  financial  in¬ 


stitutions,  pursuant  to  the  Provisions  of 
Participation  of  Financial  Institutions  in 
Pools  of  CCC  Price  Support  Loans  of 
Certain  Commodities,  23  F.R.  3913,  as 
amended,  or  by  sight  drafts  drawn  on 
CCC  by  the  county  oflBce.  Disbursement 
shall  not  be  made  later  than  July  15, 
1963,  unless  authorized  by  the  Executive 
Vice  President,  CCC.  Payment  in  cash, 
credit  to  the  producer’s  account,  or  the 
drawing  of  a  check  or  draft  shall  con¬ 
stitute  disbursement.  The  date  of  such 
-draft,  check,  credit  or  cash  payment 
shall  be  considered  as  the  date  of  dis¬ 
bursement  of  the  funds.  The  producer 
shall  not  present  the  loan  documents  for 
disbursement  unless  the  tung  oil  repre¬ 
sented  by  the  loan  documents  is  in  exist¬ 
ence  and  in  good  condition.  If  the  tung 
oil  is  not  in  existence  and  in  good  con¬ 
dition  at  the  time  of  disbursement,  the 
total  amount  disbursed  under  the  loan 
shall  be  promptly  refunded  by  the 
producer. 

§  443.307  Approved  storage  facilities. 

Approved  facilities  shall  consist  of 
storage  facilities  made  available  by  tung 
oil  mills  and  others  having  adequate  fa¬ 
cilities  for  handling  and  storing  tung  oil 
for  which  a  tung  oil  storage  agreement  on 
Commodity  Credit  Corporation  Form  77 
for  the  1962  crop  has  been  entered  into 
with  (XJC  through  the  commodity  office. 
The  names  of  owners  or  operators  of 
approved  facilities  may  be  obtained  from 
the  commodity  office  and  State  and 
county  offices. 

§  443.308  Maturity  date  of  loans  and 
period  of  notification  to  sell  under 
purchase  agreement. 

(a)  Loans  on  tung  oil  mature  on 
October  31,  1963,  or  on  such  earlier  date 
as  may  be  determined  by  CCC. 

(b)  Producers  who  elect  to  sell  tung 
nuts  under  a  purchase  agreement  must 
notify  the  county  committee  of  their 
intentions  within  a  30-day  period  end¬ 
ing  March  31,  1963,  or  ending  on  such 
earlier  date  as  may  be  determined  by 
CCC.  Producers  who  elect  to  sell  tung 
oil  under  a  purchase  agreement  must 
notify  the  county  committee  of  their 
intentions  within  a  30-day  period  end¬ 
ing  October  31,  1963,  or  ending  on  such 
earlier  date  as  may  be  determined  by 
CCC. 

§  443.309  Applicable  forms. 

The  approved  forms  consist  of  the 
purchase  agreement  forms,  loan  forms, 
and  such  other  forms  and  documents  as 
may  be  required,  which  together  with 
the  provisions  of  this  subpart,  and  any 
supplements  and  amendments  hereto, 
govern  the  rights  and  responsibilities  of 
the  producer.  Note  and  loan  agree¬ 
ments  must  have  State  documentary  and 
revenue  stamps  affixed  thereto  when 
required  by  law.  Purchase  agreement  or 
loan  documents  executed  by  an  ad¬ 
ministrator.  executor,  or  trustee,  will  be 
acceptable  only  when  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  forms  shall 
consist  of  the  Purchase  Agreement.  Form 
CP-1 ;  Commodity  Delivery  Notice,  Form 
CCC  Grain  50 ;  Purchase  Agreement  Set¬ 
tlement,  Form  CP-4;  Lien  Waiver  for 
Purchases,  Form  CP-5  ;  and  other  appli¬ 


cable  forms  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  Loan  documents.  Loan  forms 
shall  consist  of  the  Producer’s  Note  and 
Loan  Agreement,  Form  CL-B  (Nonre¬ 
course)  ,  and  other  applicable  forms  pre¬ 
scribed  in  paragraph  (c)  of  this  section. 

(c)  Other  forms.  Other  forms  shall 
consist  of  warehouse  receipts,  chemical 
analysis  certificates  issued  by  approved 
chemists,  certification  of  eligibility  of 
tung  oil,  producer’s  designation  of  agent, 
and  such  other  forms  as  may  be  pre¬ 
scribed  by  CCC. 

(d)  Producer’s  certification  of  eligi¬ 
bility  of  tung  oil.  Before  a  loan  is  made 
on  tung  oil  to  a  producer,  other  than  a 
cooperative,  or  before  delivery  of  tung 
oil  from  such  producer  under  a  purchase 
agreement  can  be  accepted  by  the  county 
committee,  the  producer,  or  his  agent 
designated  as  provided  in  paragraph  (f) 
of  this  section,  must  sign  a  statement  in 
substantially  the  following  form: 

I  hereby  certify: 

(1)  That  the _ pounds  of  tung  oil 

stored  at _ _ 

(Name  and  address  of  storage  facilities) 
which  I  am  pledging  to  CCC  as  collateral 
for  loan  or  am  tendering  for  delivery  to  CCC 
under  purchase  agreement  was  delivered  to 

me  as  oil  processed  for  my  account  by _ 

- out  of _ tons 

(Name  of  Mill) 

of  1962  crop  tung  nuts  produced  by  me  which 
I  delivered  to  such  plant  for  toll  processing: 

(2)  That  the  beneficial  interest  in  such 
tvmg  nuts  and  in  the  resultant  tung  oil 
described  above  is  and  always  has  been  in 
me  or  in  me  and  a  former  producer  whom  I 
succeeded  either  as  landowner,  landlord, 
tenant  or  sharecropper,  before  such  tung 
nuts  were  harvested. 

(Signature) _ 

(Producer) 

By . - . - . 

(Agent) 


(Date) 

(e)  Cooperative’s  certification  of  eligi¬ 
bility  of  tung  oil.  Before  a  loan  is  made 
to  a  cooperative  or  delivery  of  tung  oil 
from  such  cooperative  under  a  purchase 
agreement  can  be  accepted  by  the  county 
committee,  the  manager  or  other  official 
empowered  to  sign  contracts  for  or  on 
behalf  of  the  cooperative  must  sign  a 
statement  in  substantially  the  following 
form: 

I  hereby  certify: 

(1)  That _ pounds  of  tung  oil  stored 

at  the  mill  shown  below  and  which  are  being 
pledged  to  CCC  as  collateral  for  loan,  or  are 
being  tendered  for  delivery  to  CCC  under 
pmehase  agreement,  were  processed  from 

_ tons  of  eligible  1962  crop  tung  nuts 

produced  by  eligible  producer  (s) ; 

(1)  (2) 

Name  and  address  of  1962  crop  tung  nuts 
tung  mill  delivered  for  crush¬ 

ing  (tons) 

(3) 

Tung  oil  crushed 
from  tung  nuts  in 
col.  2  (pounds) 

(2)  That  the  beneficial  interest  In  such 
tung  nuts  and  in  the  resultant  tung  oil 
described  above  is  and  always  has  been  in 
such  producers  or  in  such  producers  and 
folmer  producers  whom  such  producers  suc¬ 
ceeded.  either  as  landowner,  landlord,  tenant. 
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or  sharecropper  before  such  tung  nuts  were 
harvested : 


(Name  of  Cooperative) 

By - - 

Title _ 


(Date) 

(f )  Designation  of  agent  by  a  producer 
or  group  of  producers.  An  eligible  pro¬ 
ducer  may  designate  an  agent  to  act  in 
his  behalf  in  obtaining  price  support,  or 
two  or  more  eligible  producers  may  desig¬ 
nate  an  agent  to  act  in  their  joint  behalf 
in  obtaining  price  support.  In  such 
event  the  producer  or  group  of  producers 
shall  execute  a  form  substantially  equiv¬ 
alent  to  CCC  Tung  Nut  Form  1  for  pur¬ 
chase  agreement  or  to  CCC  Tung  Nut 
Form  1-A  for  loans.  A  copy  of  each 
designation  of  agent  signed  by  the  pro- 
ducer(s)  must  be  delivered  to  the  county 
ofiBce  before  any  purchase  agreement  or 
loan  documents  filed  by  the  agent  on  be¬ 
half  of  such  producer(s)  are  approved. 
A  separate  certification  of  eligibility 
must  be  executed  for  or  on  behalf  of  each 
producer. 

CCC  Tung  Nut  Form  1  Crop  year _ 

Producer’s  Designation  of  Agent  Purchase 
Agreement 

PRICE  SUPPORT  PROGRAM 

I  (We)  the  undersigned  eligible  tung  nut 

producer (s)  hereby  appoint _ _ 

(Name) 

_ _  my  (our)  agent  with 

(Address) 

full  authority  to  act  for  me  (us)  and  in  my 
(our)  name  and  stead  in  obtaining  price 
support  under  the  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora¬ 
tion  for  the  crop  year  shown  above,  which 
is  administered  through  State  and  county 
ASC  Committees  of  the  United  States  De¬ 
partment  of  Agriculture.  In  exercising  such 
authority  the  above-named  person  is  em¬ 
powered  to  execute  all  applicable  purchase 
agreement  documents,  to  notify  Commodity 
Credit  Corporation  of  my  (our)  intention  to 
sell  tung  nuts  or  tung  oil,  to  pool  my  (our) 
tung  nuts  or  tung  oil  with  tung  nuts  or 
tung  oil  owned  by  other  eligible  producers 
and  to  warehouse  such  tung  nuts  or  tung 
oil  at  my  (our)  pro  rata  expense,  and  to 
sell  and  deliver  such  pooled  tung  nuts  or 
tung  oil  to  Commodity  Credit  Corporation, 
to  make  joint  settlement  and  receive  pay¬ 
ment  on  my  (our)  behalf  for  tung  nuts  or 
tung  oil  so  sold  and  delivered,  and  to  per¬ 
form  any  and  all  other  acts  necessary  or 
appropriate  to  the  above  authority  to  all 
intents  and  purposes  as  if  performed  by  me 
(us)  personally.  This  appointment  shall 
continue  in  effect  until  it  is  revoked  in  writ¬ 
ing  and  a  signed  copy  of  the  revocation  is 
delivered  to  Commodity  Credit  Corporation 
through  the  ASC  county  committee. 

In  witness  whereof  I  (we)  have  hereunto 
affixed  my  (our)  signature(s)  this  ____ 
day  of _ _  19 _ _ 

In  presence  of 


(Witness) 

(Signature) 

(Witness) 

(Signature) 

(Witness) 

(Signature) 

CCC  Tung  Nut  Form  1-A 

Crop  year _ 

Producer’s  Designation  of  Agent 
Tung  On,  Loan 


tung  nut  price  support  program 

I  (We)  the  undersigned  eligible  tung  nut 

producer(8)  hereby  appoint _ _ 

(Name) 


_ _  my  (our)  agent  with  full 

(Address) 

authority  to  act  for  me  (us)  and  in  my 
(our)  name  and  stead  in  obtaining  price 
support  under  the  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora¬ 
tion  for  the  crop  year  shown  above  which  is 
administered  through  State  and  county  ASC 
Committees  of  the  United  States  Depart¬ 
ment  of  Agriculture.  In  exercising  such  au¬ 
thority,  the  above-named  person  is  em¬ 
powered  to  execute  all  loan  documents,  to 
pool  my  (our)  tung  oil  with  tung  oil  owned 
by  other  eligible  producers,  to  pledge  to  CCC 
as  security  for  loan(s)  warehouse  receipts 
representing  such  pcoled  oil,  to  receive  the 
proceeds  of  such  loan(s)  on  my  (our)  behalf, 
to  distribute  all  of  such  proceeds  pro-rata 
to  me  (among  us)  and  any  other  producers 
in  accordance  with  the  respective  produc¬ 
er’s  interest  in  the  pooled  oil  under  loan, 
and  to  perform  any  and  all  other  acts  neces¬ 
sary  or  appropriate  to  the  above  authority  to 
all  intents  and  purposes  as  if  performed  by 
me  (us)  personally.  Including  but  not  limited 
to  the  authority  to  redeem  oil  under  the 
loan  in  accordance  with  instructions  from 
me  (us)  and  other  producers  having  an 
interest  in  such  oil.  This  appointment  shall 
continue  in  effect  until  revoked  in  writing 
and  a  signed  copy  thereof  delivered  to  Com¬ 
modity  Credit  Corporation  through  the  ASC 
county  committee. 

In  witness  whereof  I  (we)  have  hereunto 
affixed  my  (our)  signature (s)  this  ____  day 
of _ 19 


In  presence  of 


(Witness) 

(Signature) 

(Witness) 

(Signature) 

(Witness) 

(Signature) 

(g)  Warehouse  receipts.  Warehouse 
receipts  representing  tung  oil  in  ap¬ 
proved  warehouse  storage  to  be  placed 
under  loan  or  to  be  delivered  under  a 
purchase  agreement  must: 

(1)  Be  signed  by  the  warehouseman, 
or  his  authorized  representative,  and  be 
properly  endorsed  in  blank  by  the  pro¬ 
ducer  so  as  to  vest  title  in  the  holder; 

(2)  Show  the  location  of  the  ware¬ 
house; 

(3)  State  the  quantity  of  tung  oil 
guaranteed  by  the  warehouseman; 

(4)  Guarantee  that  the  tung  oil  when 
delivered  out  by  the  warehouse,  will 
meet  Federal  Specification  TT-T-775, 
“Tung  Oil”,  dated  May  28,  1957.  “ 

(5)  State  the  date  of  issue; 

(6)  Set  forth  in  its  written  terms  that 
the  tung  oil  is  insured  for  not  less  than 
the  full  market  value  against  loss  by  fire, 
lightning,  inherent  explosion,  windstorm, 
cyclone,  tornado,  leakage,  and  other 
hazards  required  by  statute  or  insured 
against  by  the  warehouseman; 

(7)  Be  negotiable; 

(8)  Be  issued  in  the  name  of  the  pro¬ 
ducer  (in  case  of  a  cooperative,  in  the 
name  of  the  producer  delivering  tung 
nuts  or  tung  oil  to  it) ; 

(9)  Include  a  statement  or  an  en¬ 
dorsement  in  substantially  the  following 
form:  “All  warehouse  charges  (including 
insurance)  through  the  storage  season 
on  the  tung  oil  represented  by  this  ware¬ 
house  receipt  have  been  paid  or  other¬ 
wise  provided  for,  and  the  warehouseman 
has  no  lien  upon  the  tung  oil  for  such 
charges”;  and 

(10)  Contain  such  other  terms  and 
conditions  as  CCC  may  require  in  tung 


oil  storage  agreement  with  approved 
warehouseman. 

§  443.310  Personal  liability  of  the  pro¬ 
ducer. 

Any  fraudulent  representation  made 
by  any  producer  or  agent  of  the  producer 
in  executing  any  of  the  purchase  agree¬ 
ment  or  loan  documents  or  in  obtain¬ 
ing  the  purchase  agreement  or  loan  pro¬ 
ceeds,  or  the  conversion  or  unlawful  dis¬ 
position  of  any  portion  of  the  commodity 
by  the  producer,  or  agent  of  the  pro¬ 
ducer,  will  render  the  producer  or  agent 
subject  to  criminal  prosecution  under 
Federal  law  and  liable  for  any  damages 
suffered  by  CCC  as  a  result  of  purchase 
of  the  commodity,  for  the  amount  of  the 
loan  (including  interest),  and  for  any 
resulting  expense  incurred  by  any  holder 
of  the  note. 

§  443.311  Determination  of  quantity. 

(a)  Tung  nuts.  The  quantity  of  tung 
nuts  delivered  under  purchase  agree¬ 
ment  shall  be  determined  on  the  basis 
of  net  weight  at  point  of  delivery  to 
CCC.  The  net  weight  is  the  gross  scale 
weight  less  foreign  material  and  bags. 

(b)  Tung  oil.  Where  the  tung  oil 
pledged  to  secure  a  loan  or  tendered  im- 
der  a  purchase  agreement  is  represented 
by  warehouse  receipts  issued  by  approved 
warehouses,  the  determination  of  quan¬ 
tity  for  pm’poses  of  settlement  with  the 
producer  shall  be  based  on  the  weight 
specified  on  such  warehouse  receipts. 
Where  tung  oil  tendered  under  a  pur¬ 
chase  agreement  is  not  stored  in  an  ap¬ 
proved  warehouse,  the  quantity  of  such 
tung  oil  shall  be  determined  on  the  basis 
of  approved  scale  weight  at  destination. 

§  443.312  Determination  of  quality. 

(a)  The  determination  of  the  oil  con¬ 
tent  of  the  tung  nuts  and  the  quality  of 
tung  oil  not  stored  in  approved  ware¬ 
houses  which  Is  delivered  under  purchase 
agreement  shall  be  made  on  the  basis  of 
samples  taken  by  inspectors  authorized 
or  licensed  by  the  Secretary  of  Agricul¬ 
ture.  The  samples  shall  be  analsrzed  by 
chemists  approved  by  the  Department  of 
Agriculture  (hereinafter  referred  to  as 
“approved  chemists”).  The  oil  content 
of  the  tung  nuts  shall  be  determined  on 
the  basis  of  a  sample  drawn  at  the  time 
of  delivery  of  the  tung  nuts  to  CCC.  The 
time  of  deteimining  the  quality  of  tung 
oil  and  evidence  of  such  quality  shall  be 
as  provided  in  §  443.321(e) .  The  cost  of 
sampling  and  analysis  shall  be  borne  by 
the  producer. 

(b)  In  the  case  of  tung  oil  stored  in 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agreement 
or  a  loan  on  such  tung  oil,  the  quality  of 
such  tung  oil  for  the  purposes  of  settle¬ 
ment  with  the  producer  shall  be  the  qual¬ 
ity  shown  on  the  warehouse  receipts. 

§  443.313  Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  tung  nuts  or  tung  oil,  waivers  ac¬ 
ceptable  to  the  county  committee  must 
be  obtained. 

§  443.314  Service  charges. 

Producers  shall  pay  to  the  county  com¬ 
mittee  service  charges  on  the  quantity  of 
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the  commodity  placed  imder  loan  or 
specified  in  the  purchase  agreement, 
computed  at  the  following  rates: 


Rates 

Minimum 

charges 

TuiiK  oil . 

6  cents  per  hundredweight. 

$1.50 

Tunjj  nuts.... 

18  cents  per  ton . 

1.50 

No  service  charges  will  be  refunded. 


§  443.315  Insurance. 

Tung  oil  tendered  for  loan  or  under 
purchase  agreement  which  is  stored  in  an 
approved  warehouse  on  a  commingled 
basis  must  be  insured  by  the  warehouse¬ 
man  for  not  less  than  the  full  market 
value  against  the  hazards  specified  in 
§  443.309(g)(6). 

§  443.316  Setoffs. 

(a)  If  any  installment  or  installments 
on  any  loan  made  available  by  CCC  on 
farm  storage  facilities  or  mobile  drying 
equipment  are  payable,  under  the  pro¬ 
visions  of  the  note  evidencing  such  loan, 
out  of  any  amount  due  the  producer  un¬ 
der  the  program  provided  for  in  this  sub¬ 
part,  the  producer  must  designate  CCC  or 
the  lending  agency  holding  such  note  as 
payee  of  such  amount  to  the  extent  of 
such  installments,  but  not  to  exceed  that 
portion  of  the  amount  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders. 

(b)  If  the  producer  is  otherwise  in¬ 
debted  to  CCC,  or  if  the  producer  is  in¬ 
debted  to  any  other  agency  of  the  United 
States,  and  such  indebtedness  is  listed 
on  the  county  debt  record,  amounts  due 
the  producer  under  the  program  provided 
for  in  this  subpart,  after  deduction  of 
amounts  payable  on  farm  storage  facili¬ 
ties  or  mobile  drying  equipment  and 
other  amounts  provided  in  paragraph 
(a)  of  this  section,  shall  be  applied,  as 
provided  in  the  Secretary’s  Setoff  Regu¬ 
lations,  7  CPR  Part  13,  23  FJl.  3753),  to 
such  indebtedness. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  pro¬ 
ducer  of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  the  in¬ 
debtedness  involved  in  the  setoff  action 
either  by  administrative  appeal  or  by 
legal  action. 

§  443.317  Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
of  3.5  percent  per  annum  from  the  date 
of  disbursement  to  the  date  of  repay¬ 
ment:  Provided,  That  where  there  has 
been  a  fraudulent  representation  by  the 
producer  in  the  loan  documents  or  in  ob¬ 
taining  the  loan,  the  loan  shall  bear  in¬ 
terest  at  the  rate  of  6  percent  per  annum 
from  the  date  of  disbursement  of  the 
loan. 

§  443.318  Transfer  of  producer's  right 
or  equity. 

(a)  Loans.  The  producer  shall  not 
transfer  either  his  remaining  interest 
in  or  his  right  to  redeem  tung  oil  pledged 
as  security  for  a  loan,  nor  shall  any  one 
acquire  such  interest  or  right.  Ware¬ 
house  receipts  will  be  released  only  to 
the  producer  or  his  authorized  agent  as 
provided  in  §  443.319. 


(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  a 
purchase  agreement. 

§  443.319  Release  of  tung  oil  under 
loan. 

A  producer  may  at  any  time  on  or  be¬ 
fore  maturity  obtain  release  of  the  tung 
oil  under  loan  by  pasdng  to  CCC  the  prin¬ 
cipal  amount  of  the  note,  plus  charges 
and  accrued  interest.  All  charges  in  con¬ 
nection  with  the  collection  of  the  note 
shall  be  paid  by  the  producer.  Partial 
release  prior  to  maturity  may  be  ar¬ 
ranged  with  the  county  committee  by 
paying  the  amount  of  the  loan  repre¬ 
sented  by  the  quantity  of  the  tung  oil 
to  be  released  plus  charges  and  accrued 
interest.  However,  the  quantity  to  be 
released  must  be  equal  to  the  quantity 
covered  by  one  or  more  warehouse  re¬ 
ceipts.  Warehouse  receipts  redeemed  by 
repayment  shall  be  released  only  to  the 
producer  or  to  another  whom  the  pro¬ 
ducer  has  authorized  in  writing  to  receive 
the  warehouse  receipts  as  his  agent. 

§  443.320  Foreclosure. 

Upon  maturity  and  non-payment  of 
a  tung  oil  loan,  the  holder  of  the  note 
is  authorized  to  remove  the  collateral 
tung  oil  from  storage  and  to  sell,  assign, 
transfer,  and  deliver  the  collateral  tung 
oil  or  documents  evidencing  title  thereto 
at  such  time,  in  such  manner,  and  upon 
such  terms  as  the  holder  of  the  note  may 
determine,  at  public  or  private  sale.  Dis¬ 
position  may  also  be  made  without  re¬ 
moving  the  tung  oil  from  storage.  The 
holder  of  the  note  may  become  the  pur¬ 
chaser  of  all  or  any  part  of  the  collateral. 
If,  upon  maturity  and  nonpayment  of  the 
loan,  CCC  is  the  holder  of  the  note,  then, 
at  CCC’s  election,  title  to  the  unredeemed 
collateral  tung  oil  shall,  without  a  sale 
thereof,  immediately  vest  in  CCC,  and 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  such  collateral 
may  have  in  excess  of  the  loan  indebted¬ 
ness,  including  interest  and  charges. 
Nothing  herein  shall  preclude  paying  to 
the  producer,  or  his  personal  representa¬ 
tive  only,  without  right  of  assignment 
to  or  substitution  of  any  other  party,  the 
amount  by  which  the  proceeds  of  sale 
may  exceed  the  loan  indebtedness  if  the 
collateral  is  sold  to  third  parties  rather 
than  CCC  acquiring  title  to  such  col¬ 
lateral. 

§  443.321  Delivery  and  payment  under 
purchase  agreement. 

(a)  A  producer  who  signs  a  purchase 
agreement.  Form  CP-1,  will  not  be  obli¬ 
gated  to  sell  any  specified  quantity  of 
tung  nuts  or  tung  oil  to  CCC  but  shall 
have  the  option,  subject  to  paragraphs 
(d)  and  (e)  of  this  section,  of  delivering 
to  CCC  at  the  support  price  any  quantity 
of  tung  nuts  or  tung  oil  within  the 
maximum  specified  in  the  purchase 
agreement  executed  by  him. 

(b)  A  producer  who  has  signed  a  pur¬ 
chase  agreement  in  terms  of  tung  nuts 
may,  at  his  option,  deliver  in  lieu  of  tung 
nuts  a  quantity  of  eligible  tung  oil  not 
in  excess  of  that  which  has  been  proc¬ 
essed  from  such  tung  nuts:  Provided, 
That  such  tung  oil  shall  be  delivered  in 
accordance  with  paragraph  (d)  or  (e)  of 
this  section,  whichever  is  applicable. 


(c)  Eligible  tung  nuts  will  be  pur¬ 
chased  on  the  basis  of  the  net  weight  and 
the  oil  content  as  shown  by  a  chemical 
analysis.  CCC  will  not  accept  delivery 
until  a  determination  of  eligibility  has 
been  made  and  a  sample  for  chemical 
analysis  has  been  drawn.  The  producer 
shall  deliver  tung  nuts  to  CCC  in  accord¬ 
ance  with  instructions  issued  by  the 
county  committee  on  or  after  March  31, 
1963.  If  the  producer  is  required  by 
such  instructions  to  make  delivery  to  a 
point  more  distant  from  the  farm  than 
his  usual  milling  point,  CCC  will  pay  the 
difference,  if  any,  between  the  cost  of 
transportation  from  the  farm  to  the 
designated  delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  point,  but  not  in  excess  of 
an  amount  which  the  county  committee 
determines  is  a  reasonable  difference  in 
cost  for  such  services.  The  producer 
must  complete  delivery  of  tung  nuts 
within  a  15-day  period  immediately  fol¬ 
lowing  the  date  the  county  committee 
issues  delivery  instructions  unless  the 
county  committee  determines  that  more 
time  is  needed  for  delivery. 

(d)  In  the  case  of  tung  oil  stored  in 
approved  storage  facilities,  the  producer 
must,  not  later  than  the  day  following 
the  final  date  of  the  30-day  notification 
period  prescribed  in  §  443.308(b) ,  or  dur¬ 
ing  such  period  of  time  thereafter  as  may 
be  specified  by  CCC,  submit  to  the  county 
committee  warehouse  receipts  issued  in 
the  form  prescribed  in  §  443.309  (g) .  The 
total  quantity  of  oil  represented  by  such 
warehouse  receipts  shall  not  exceed  the 
quantity  shown  on  Commodity  Purchase 
Form  1.  CCC  will  not  accept  a  delivery, 
of  less  than  the  total  quantity  of  tung 
oil  covered  by  a  warehouse  receipt.  The 
certification  of  the  eligibility  of  tung  oil, 
as  provided  in  §  443.309(d)  or  (e) ,  which¬ 
ever  is  applicable,  must  accompany  the 
warehouse  receipt. 

(e)  In  the  case  of  tung  oil  stored  in 
storage  facilities  which  have  not  been 
approved,  delivery  will  be  accepted  only 
f.o.b.  tank  cars  at  the  producer’s  usual 
milling  point  or  at  other  locations  ap¬ 
proved  by  CCC.  The  county  committee 
will,  on  or  after  the  final  date  of  the  30- 
day  notification  period  prescribed  in 
§  443.308(b),  issue  delivery  instructions 
to  the  producer.  Before  issuance  of  such 
delivery  instructions,  the  producer  must 
submit  a  chemical  analysis  certificate 
(issued  by  an  approved  chemist)  covering 
each  tank  car  offered  showing  that  oil 
meets  Federal  Specifications;  or  if  it  is 
found  by  the  county  committee  that  a 
submission  of  these  analysis  certificates 
on  tank  car  lots  would  cause  undue  delay 
in  shipment,  (1)  the  producer  may  sub¬ 
mit  evidence  that  a  sample  of  each  car 
lot  of  oil  has  been  properly  drawn  and 
submitted  to  an  approved  chemist  for 
analysis  if  the  producer  (i)  waives. his 
right  of  appeal  of  the  findings  of  the  ap¬ 
proved  chemist,  (ii)  agrees  that  demur¬ 
rage  incurred  as  a  result  of  delay  in 
receiving  the  chemical  analysis  prior  to 
final  acceptance,  shall  be  for  the  pro¬ 
ducer’s  account  and  (iii)  agrees  further 
that  if  the  tung  oil  does  not  meet  Fed¬ 
eral  Specifications,  the  car  shall  be  re¬ 
jected  with  all  freight,  demurrage,  and 
handling  charges  reverting  to  the  ac- 
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count  of  the  producer;  or  (2)  the  pro¬ 
ducer  may  submit  chemiced  analysis 
certificates  (issued  by  an  approved 
chemist)  showing  that  the  timg  oil 
offered  meets  Federal  Specifications  and 
is  stored  in  sealed  identity  preserved 
tanks  if  the  producer  agi'ees  to  have 
such  tank  oil  check-loaded  by  a  repre¬ 
sentative  of  CCC  into  tank  cars  for  de¬ 
livery  to  CCC  and  to  bear  all  handling 
and  other  costs  prior  to  acceptance  by 
CCC  f  .o.b.  tank  cars.  The  producer  must 
submit  a  certification  of  the  eligibility  of 
tung  oil.  as  provided  in  §  443.309  (d)  or 
(e),  whichever  is  applicable,  and  com¬ 
plete  deliveiT  within  a  15 -day  period 
immediately  following  the  date  the 
county  committee  issues  delivery  instruc¬ 
tions  unless  the  county  committee  deter¬ 
mines  that  more  time  is  needed  for 
delivery.  Notwithstanding  the  provisions 
of  this  section,  delivery  of  less  than  tank 
car  lots  may  be  accepted  by  CCC  f.o.b. 
tank  tnick  or  other  conveyance  in  those 
cases  where  the  commodity  ofl&ce  deter¬ 
mines  that  such  action  is  in  the  interest 
of  CCC.  The  timg  nuts  or  tung  oil  will 
be  purchased  by  CCC  at  the  applicable 
support  rate  and  payment  will  be  made 
by  sight  drafts  drawn  on  CCC  by  the 
county  office. 

§  443.322  Storage  and  handling  charges. 

(a)  Tung  nuts.  (XJC  will  not  pay  or 
assume  any  of  the  costs  of  transporta¬ 
tion  (except  as  provided  in  §  443.321 
(c)),  storage,  cleaning,  insurance  pre¬ 
miums,  bags  and  bagging,  sampling,  test¬ 
ing  and  analysis  reports  and  tagging  ac¬ 
cruing  prior  to  delivery  of  the  tung  nuts 
to  CCC  under  a  purchase  agreement, 
nor  will  CCC  assume  the  cost  of  han¬ 
dling  or  processing  expenses  which  are 
necessary  to  prepare  the  tung  nuts  to 
meet  eligibility  requirements, 

(b)  Tung  oil.  CCC  will  not  pay  or 
assume  the  cost  of  transportation, 
sampling,  insurance,  testing  and  anal¬ 
ysis  accruing  on  the  tung  oil  prior  to 
delivery  under  a  purchase  agreement  or 
prior  to  the  maturity  date  of  the  loan 
on  tung  oil  placed  under  loan,  nor  will 
CCC  pay  or  assume  any  handling  or 
processing  charges  which  are  necessary 
to  prepare  the  tung  oil  to  meet  eligibil¬ 
ity  requirements.  Storage  charges  on 
tung  oil  stored  in  approved  warehouses 
shall  be  paid  by  the  producer  through 
October  31,  1963.  Storage  charges  ac¬ 
cruing  on  such  tung  oil  after  such  date 
will  be  for  the  account  of  CCC.  All 
storage  charges  on  tung  oil  stored  in 
unapproved  warehouses  shall  be  for  the 
account  of  the  producer. 

(c)  Unexpired  storage  time  and  serv¬ 
ices.  CCC  and  any  subsequent  holder 
of  warehouse  receipts  covering  tung  oil 
shall  be  entitled  to  any  unexpired  por¬ 
tion  of  the  storage  time  and  outloading 
services  to  which  the  producer  became 
entitled  under  any  contract  between  the 
producer  and  the  warehouseman. 

§  443.323  Support  prices. 

(a)  Tung  nuts.  The  support  price  for 
tung  nuts  containing  18.5  percent  oil 
(basis  15  percent  moisture)  shall  be 
$63.34  per  ton  in  all  areas.  This  price 
shall  be  adjusted  upward  or  downward 
by  34  cents  per  ton  for  each  variation 
of  of  1  percent  oil  from  the  base 


of  18.5  percent  oil  content  (basis  15  per¬ 
cent  moisture)  on  the  basis  of  chemical 
analysis  certificates  issued  by  an  ap¬ 
proved  chemist. 

(b)  Tung  oil.  The  equivalent  price 
for  eligible  tung  oil  will  be  24  cents  per 
pound  in  all  areas. 

§  443..324  ASCS  Commodity  Office  and 
Data  Processing  Center. 

The  Dallas  ASCS  Commodity  OfiSce,  600 
South  Ervay  Street,  Dallas  1,  Texas,  will 
serve  the  tung  area. 

Accounting,  recording  and  reporting  will 
be  through  the  Data  Processing  Center,  Kan¬ 
sas  City  41.  Missouri,  Post  Office  Box  205. 

Effective  date  of  signature. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  17,  1962. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  62-9462;  Filed,  Sept.  20,  1962; 
8:54  a.m.] 


Title  7— AGRICULTURE 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Budget  of  Expenses  of  Almond  Con¬ 
trol  Board  and  Rate  of  Assessment 
for  1962-63  Crop  Year 

Notice  was  published  in  the  Federal 
Register  on  September  5,  1962  (27  F.R. 
8832)  that  there  was  under  considera¬ 
tion  a  proposal  regarding  expenses  of 
the  Almond  Control  Board  and  rate  of 
assessment  for  the  1962-63  crop  year 
which  began  July  1,  1962.  The  proposal 
was  based  on  the  recommendation  of 
the  Almond  Control  Board  and  other 
available  information,  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  order  (7  CFR 
Part  981),  regulating  the  handling  of 
almonds  grown  in  California,  effecti'^e 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views,  or 
arguments  pertaining  thereto  with  the 
Department  for  consideration  prior  to 
approval  of  a  budget  of  expenses  and 
the  establishment  of  an  assessment  rate 
for  the  1962-63  crop  year.  The  pre¬ 
scribed  time  has  expir^  and  no  such 
communication  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice,  it  is  hereby  found  that  ex¬ 
penses  of  the  Control  Board  In  the 
amount  of  $63,000  are  reasonable  and 
likely  to  be  incurred  by  the  Board  dur¬ 
ing  the  1962-63  crop  year  and  a  rate  of 
assessment  of  0.15  cent  per  pound  of 
almonds,  kernel  weight  basis,  is  neces¬ 
sary  to  provide  funds  to  meet  author¬ 
ized  Board  expenses. 

Therefore,  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 


crop  year  beginning  July  1,  1962,  are 
established  as  follows: 

§  981.312  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of 
assessment  for  the  1962—63  crop 
year. 

(a)  Budget  of  expenses.  The  budget 
of  expenses  of  the  Almond  Control  Board 
for  the  crop  year  beginning  Jifiy  1,  1962, 
shall  be  in  the  total  amount  of  $63,000, 
such  amount  being  reasonable  and  likely 
to  be  incurred  for  the  maintenance  and 
functioning  of  the  Board,  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  assess¬ 
ment  required  to  be  paid  by  each  han¬ 
dler  in  accordance  with  §  981.81  is  estab¬ 
lished  for  said  year  at  the  rate  of  0.15 
cent  per  pound  of  almonds  (kernel 
weight  basis). 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
a  rate  of  assessment  fixed  for  a  particular 
crop  year  shall  be  applicable  to  all  assess¬ 
able  almonds  from  the  beginning  of  such 
year;  and  (2)  the  current  crop  year 
began  on  July  1,  1962,  and  the  rate  of 
assessment  herein  fixed  will  automati¬ 
cally  apply  to  all  assessable  almonds  be¬ 
ginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  18,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Services. 

[F.R.  Doc.  62-9456;  Filed.  Sept.  20,  1962; 

8:53  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Eligibility  of  Specific  Bond  Issues  for 
Purchase  by  National  Banks 

Part  1,  Chapter  I,  Title  12,  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  is  hereby  amended  by 
adding  new  §  1.15  as  follows: 

§  1.15  Dormitory  authority  of  the  State 
of  New  York. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $8,630,000  Dormitory 
Authority  of  the  State  of  New  York, 
3.60  percent  Dormitory  Revenue  Bonds 
of  1957  (State  University  of  New  York) 
for  investment  by  national  banks  xmder 
the  provisions  of  paragraph  seventh, 
12  UB.C.  24. 

(b)  Opinion.  (1)  The  authority  Is  a 
public  benefit  corporation,  created  in 
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1944  to  provide  dormitories  and  related 
facilities  at  colleges  in  the  State  of  New 
York.  This  issue  was  floated  to  help 
flnance  the  construction  of  certain 
dormitory  facilities  at  various  colleges 
of  the  State  University  of  New  York. 
These  dormitories  have  been  completed 
and  are  now  being  utilized. 

(2)  The  bonds  mature  serially  from 
1963  to  1984.  They  are  payable  solely 
from  the  revenues  derived  from  the  lease 
of  the  dormitory  facilities  by  the  Author¬ 
ity  to  the  State  University  of  New  York. 
The  lease  agreement  provides  for  an 
annual  rental  sufficient  to  cover  debt 
service  requirements,  and  all  other  nec¬ 
essary  charges.  To  date  the  University 
has  made  all  required  rental  payments 
when  due.  Occupancy  rates  for  the 
facilities  have  been  very  high,  and  there 
appears  little  likelihood  of  a  shortage  of 
the  necessary  funds.  The  Authority  has 
never  defaulted  in  the  pasunent  of  its 
bond  obligations. 

(c)  Ruling.  We  conclude  that  the 
subject  bonds  are  eligible  for  investment 
by  national  banks  within  the  limitations 
of  paragraph  seventh  of  12  U.S.C.  24. 

Dated:  September  17,  1962. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(PH.  Doc.  62-9433;  Piled,  Sept.  20,  1962; 

8:50  ajn.j 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  1394;  Arndt.  486] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  188  Series  Aircraft 

Amendment  165,  25  F.R.  4736  (AD  60- 
11-5),  requires  inspection  of  the  swirl 
vane  straightner  and  engine  mount  on 
Lockheed  188  Series  aircraft.  The  re¬ 
quirements  of  this  directive  are  no  longer 
applicable  as  all  188  Series  aircraft  have 
been  modifled  to  alleviate  the  problem 
as  part  of  the  “LEAP”  program.  Since 
continuation  of  the  inspections  required 
by  Amendment  165  imposes  an  undue 
burden  on  operators  of  Lockheed  188 
Series  aircraft,  Amendment  165  is  here¬ 
by  rescinded. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
it  may  be  made  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  rescinding 
Amendment  165, 25  F.R.  4736. 

This  amendment  shall  become  effec¬ 
tive  September  21, 1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  776, 
776;  49  U.S.C.  1364(a),  1421,  1423) 


Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  17, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[PJR.  Doc.  62-9410;  PUed,  Sept.  20,  1962; 
8:46  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  62-CE-51] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2064  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Omaha,  Nebr. 
(Eppley  Field) ,  control  zone. 

The  Omaha  (Eppley  Field)  control 
zone  is  presently  designated,  in  part, 
with  reference  to  the  California,  Iowa, 
fan  marker  and  the  Omaha  radio  range. 
The  prescribed  radio  range  instrument 
procedure  based  on  the  north  course  of 
the  Omaha  radio  range  is  being  can¬ 
celled.  The  Federal  Aviation  Agency  is 
decomissioning  the  California  fan  mar¬ 
ker  as  it  is  no  longer  required  for  air  traf- 
flc  control  purposes.  Therefore,  action 
is  taken  herein  to  revoke  the  control 
zone  extension  based  on  the  north 
course  of  the  Omaha  radio  range  and 
the  California  fan  marker.  Controlled 
airspace  requirements  for  this  area  will 
be  reviewed  at  a  later  date  under  the 
CAR  Amendments  60-21/60-29  imple¬ 
mentation  program. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  present  requirements,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  become 
effective  on  October  18, 1962. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582), 
§  601.2064  (14  CFR  601.2064)  is  amended 
to  read: 

§  601.2064  Omaha,  Nebr.  (Eppley 
Field),  control  zone. 

Within  a  5 -mile  radius  of  Eppley  Field, 
Omaha,  Nebr.,  (Lat.  4in8'00"  N.,  Long. 
95®53'35"  W.)  and  within  2  miles  either 
side  of  the  Eppley  Field  ILS  localizer  NW 
course  extending  from  the  5 -mile  radius 
zone  to  10  miles  NW  of  the  localizer. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  October  18,  1962. 

(Sec.  307(a>,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1962. 

Clifford  P.  Burton, 

'  Chief, 

Airspdce  Utilization  Division. 

[FH.  Doc.  62-9411;  Filed,  Sept.  20,  1962; 
8:47  a.m.] 


[Airspace  Docket  No.  62-EA-64] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2375  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  time  of  desig¬ 
nation  of  the  Islip,  N.Y.,  control  zone. 

The  Islip  control  zone  is  presently  des¬ 
ignated  on  a  full  time  basis.  However, 
the  weather  reporting  service,  provided 
by  the  McArthur  Airport  control  tower, 
is  available  only  from  0700  to  2300  hours, 
local  time,  daily.  Therefore,  action  is 
taken  herein  to  redesignate  the  Islip  con¬ 
trol  zone  with  effective  hours  coincident 
with  those  within  which  the  weather  re¬ 
porting  service  is  provided. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  present  requirements,  notice  and 
public  procedure  hereon  are  imnecessary 
and  it  may  be  made  effective  immedi¬ 
ately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken: 

In  the  text  of  §  601.2375  (27  F.R.  7675) , 
“OM.”  is  deleted  and  “OM,  from  0700  to 
2300  hours,  local  time,  daily.”  is  substi¬ 
tuted  therefor. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14,  1962. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[P.R.  Doc.  62-9412;  Filed;  Sept.  20,  1962; 

8:47  ajn.] 


[Airspace  Docket  No.  62-WE-103] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Toledo, 
"Wash.,  control  zone. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  the  Toledo  control  zone 
is  no  longer  required  for  air  traffic  con¬ 
trol  purposes  and  therefore  is  no  longer 
justified  as  an  assignment  of  controlled 
airspace.  Action  is  taken  herein  to  re¬ 
voke  the  Toledo  control  zone. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  immediately. 


\ 
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Friday,  September  21,  1962 


FEDERAL  REGISTER 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
§  601.1983  (14  CFR  601.1983)  is  amended 
by  deleting  the  following: 

Toledo,  Wash.:  Toledo-Winlock  Airport. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14,  1962. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-9413-,  Filed,  Sept.  20,  1962; 
8:47  a.m.j 


[Airspace  Docket  No.  62-CE-171 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Control  Zone 

On  June  29,  1962,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (27  F.R.  6171)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  zone  at 
Janesville,  Wis. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
ne  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section: 

§  601.2515  Janesville,  Wis.,  control 
zone. 

Within  a  5-mile  radius  of  the  Rock 
County  Airport,  Janesville,  Wis.  (Lat. 
42‘>37'12"  N.,  Long.  89°02'25"  W.)  from 
0600  to  2400  hours,  local  time,  daily. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  November  15,  1962. 

(Sec,  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14,  1962. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

tF.R.  Doc.  62-9414;  Piled,  Sept.  20,  1962; 

8:47  axn.] 


[Airspace  Docket  No.  62-WE-104] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad- 
No.  184 - 2 


ministrator  is  to  revoke  the  Daggett, 
Calif.,  control  zone. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  the  Daggett  control  zone 
is  no  longer  required  for  air  traffic  con¬ 
trol  purposes  and  therefore  is  no  longer 
justified  as  an  assignment  of  controlled 
airspace.  Action  is  taken  herein  to  re¬ 
voke  the  Daggett  control  zone. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
§  601.1983  (14  CFR  601.1983)  is  amended 
by  deleting  the  following: 

Daggett,  Calif.:  Daggett  Municipal  Airport. 

Tliis  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  Stat.  749;  49  U.S.C,  1348) 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  14,  1962. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-9415;  Piled,  Sept.  20,  1962; 

8:47  a.m.] 


[Airspace  Docket  No.  62-WE-1021 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  The  Dalles, 
Wash.,  control  zone. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  The  Dalles  control  zone 
is  no  longer  required  for  air  traffic  con¬ 
trol  purposes  and  therefore  is  no  longer 
justified  as  an  assignment  of  controlled 
airspace.  Action  is  taken  herein  to  re¬ 
voke  The  Dalles  control  zone. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  12582) 
§  601.1983  (14  CFR  601.1983)  is  amended 
by  deleting  the  following: 

The  Dalles,  Oreg.:  The  Dalles  Municipal 
Airport. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a).  72  Stat.  749;  49  UB.C.  1348) 


Issued  in  Washington.  D.C.  on  Sep¬ 
tember  14,  1962. 

Clifford  P.  Burton, 

Chief, 

Airspace  Utilization  Division. 

[P.R.  Doc.  62-9416;  Piled,  Sept.  20.  1962; 
8:47  a.m.] 


[Airspace  Docket  No.  62-WE-lOl] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Dillon,  Mont., 
control  zone. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  the  Dillon  control  zone  is 
no  longer  required  for  air  traffic  control 
purposes  and  therefore  is  no  longer  justi¬ 
fied  as  an  assignment  of  controlled  air¬ 
space.  Action  is  taken  herein  to  revoke 
the  Dillon  control  zone. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
§  601.1983  (14  CFR  601.1983)  is  amended 
by  deleting  the  following: 

Dillon,  Mont.:  Dillon  intermediate  field. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  14, 1962. 

Clifford  P.  Burton, 

Chief. 

Airspace  Utilization  division. 

[F.R.  Doc.  62-9417;  Piled.  Sept.  20.  1962; 

8:48  a.m.] 


[Reg.  Docket  No.  1385;  Arndt,  93] 

PART  610— MINIMUM  EN  ROUTE 
IFR  ALTITUDES 

Miscellaneous  Amendments 

This  amendment  is  being  adopted  to 
insure  the  safety  of  IFR  operations  by 
establishing  the  minimum  en  route  IFR 
altitudes  for  the  route  or  portions  thereof 
contained  herein,  and  the  altitudes  which 
assure  navigational  coverage  that  is  ade¬ 
quate  and  free  of  frequency  interference 
for  such  routes  or  portions  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  would  be  impracticable. 


9380 


RULES  AND  REGULATIONS 


In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  Fit.  5662),  Part  610 
is  hereby  amended  as  follows: 

Section  610.1001  Direct  routes — U.S. 
is  amended  to  read: 

Route  5 

From  Ramey,  P.R.,  VOR;  to  ‘Brownson 
INT,  P.R.;  MEA  1.500.  *3.000— MRA. 

FYom  Browneon  INT,  P.R.;  to  ‘Steelhead 
INT,  PJl.;  MEA  1,500.  *3,800— MRA. 

Prom  Steelliead  INT,  P.R.;  to  ‘Ohio  INT, 
PJl.;  MEA  **5,500.  *8,000— MRA.  **1,000— 
MCXJA. 

Route  6 

Prom  San  Juan,  P.R.,  VOR;  to  Coral  INT, 
PJl.;  MEA  1.300. 

Prom  Coral  INT,  P.R.;  to  *Brownson  INT, 
P.R.:  MEA  **3,000.  *3,000— MRA.  **1,000— 
MOCA. 

Prom  Brownson  INT,  P.R.;  to  Idaho  INT, 
P.R.;  MEA  *8,000.  *1,000— MOCA. 

Route  7 

Prom  Georgia  INT,  P.R.;  to  Point  Tuna 
INT.  PJl.;  MEA  *6,000.  *2,000— MOCA. 

Prom  Point  Tuna  INT,  P.R.;  to  San 
Lorenzo  INT,  PJl.;  MEA  3,100. 

From  San  Lorenzo  INT,  P.R.;  to  San 
Juan.  P.R.  VOR  3300. 

Prom  San  Juan,  P.R.,  VOR;  to  *Green- 
water  INT,  P.R.;  MEA  1,200.  *2,500— MRA. 

Prom  Greenwater  INT,  P.R.;  to  *Lobster 
INT.  PJl.;  MEA  1.200.  *2,500— MRA. 

Prom  Lobster  INT,  PJl.;  to  Dolphin  INT, 
P.R.;  MEA  *2,500.  *1,000— MCKJA. 

Prom  Dolphin  INT,  PJl.;  to  Sailflsh  INT, 
P.R.;  MEA  *3,000.  *1,000— MOCA. 

From  Sailflsh  INT,  PJl.;  to  •Ohio  INT, 
PJl.;  MEA  **8,000.  *8,000— MRA.  **1,000— 
MOCA. 

Route  9 

From  Iowa  INT,  PJl.;  to  *Isabel  INT,  P.R.; 
MEA  **6,600.  *5,600— MRA.  **1,300— 
MOCA. 

Prom  Isabel  INT,  P.R.;  to  Midway  INT, 
P.R.;  MEA  *5,000.  *4,200— MOCA. 

FYom  Midway  INT,  P.R.;  to  *Guaynabo 
INT.  P.R.;  MEA  4,500.  *4,500— MRA. 

Prom  Guaynabo  IF.  ,  PJl.;  to  San  Juan, 
P.R.,  VOR;  MEA  8.200. 

FYom  San  Juan.  P.R.,  VOR;  to  *Caribbean 
INT,  PJl.;  MEA  1,200.  *2,500— MRA. 

FYom  Caribbean  INT,  PJl.;  to  *Paclflc  INT, 
PJl.;  MEA  1,200.  *2,500— MRA. 

Prom  Paclflc  INT,  P.R.;  to  •Atlantic  INT, 
PJl.;  MEA  **2,500.  *4,000— MRA.  **1,000— 

MOCA. 

FYom  Atlantic  INT,  P.R.;  to  Vermont  INT, 
P.R.;  MEA  *8,000.  *1,000— MOCA. 

Section  610.1001  Direct  routes — U.S. 
is  amended  to  read  in  part: 

Prom  Guppy  INT,  Fla.;  to  Nimrod  INT, 
Fla.;  MEA  *2,000.  *1,000— MOCA. 

Prom  Bonita  INT,  Fla.;  to  Tarpon  INT, 
Fla.;  MEA  *5,500.  *1,000— MOCA. 

FYom  Snapper  INT,  Fla.;  to  •Squid, 
INT,  Pla.;  MEA  **20,000.  *20,000— MRA. 
•*1,000— MOCA. 

FYom  Guppy  INT,  Fla.;  to  Fisher  INT,  Fla., 
via  Control  1150;  MEA  2,000. 

From  Maytown  INT,  Fla.;  to  Titusville  INT, 
Pla.,  via  Control  1386;  MEA  *2,500.  *1,200— 

MCXJA. 

FYom  Titusville  INT,  Pla.;  to  Barracuda 
INT,  Fla.;  MEA  *15,000.  *1,000— MOCA. 

Prom  El  Paso,  Tex.,  LP/RBN;  to  Van  Horn. 
Tex.,  LP/RBN;  MEA  9,000. 

Route  1 

FYom  Ramey,  PJl.,  VOR;  to  •Utah  INT, 
P.R.;  MEA  •*2,500.  *7,000— MRA.  •*1,500— 
MOCA. 

Route  2 

FYom  Texas  INT,  PJl.;  to  Ramey,  PJl., 
VOR;  MEA  2,000. 

From  Ramey,  PJl.,  VOR;  to  San  Juan,  PJl., 
VOR;  MEA  2,000. 

Route  3 

Prom  San  Juan,  PJl.,  VOR;  to  •Mangrove 
INT,  PJl.;  MEA  1,300.  *2,500— MRA. 


Prom  Mangrove  INT,  PE.;  to  *Marlin  DTT, 
P.R.;  MEA  1,800.  •2,500— MRA. 

Route  4 

FYom  Idaho  INT,  PE.;  to  Ramey,  P.R., 
VOR;  MEA  1,500. 

Prom  Ramey,  P.R.,  VOR;  to  Midway  INT, 
P.R.;  MEA  5,400. 

Prom  Midway  INT,  P.R.;  to  •Point  Tuna 
INT,  P.R.;  MEA  ••8,700.  *8,700— MCA  Point 
Tuna  INT,  Northwestbound.  •  *4,200 — 
MOCA. 

Prom  Point  Tuna  INT,  PE.;  to  Vieques 
INT,  P.R.;  MEA  3,100. 

Section  610.1001  Direct  routes — U.S. 
is  amended  by  adding: 

Prom  Baton  Rouge,  La.,  VOR;  to  *Wood- 
ville  INT,  La.;  MEA  1,500,  •2,300— MRA. 

FYom  Rond  Lake  INT,  La.,  to  Baton  Rouge, 
La.,  VOR;  MEA  1,500. 

FYom  New  Orleans,  La.,  VOR;  to  Frank 
INT,  La.;  MEA  1,400. 

Prom  Ruby  INT,  La.;  to  Pearl  INT,  Miss.; 
MEA  1,600. 

Prom  Todd  INT,  La.;  to  •Ruby  INT,  La.; 
MEA  1,600.  *2,700— MRA. 

Prom  Guppy  INT,  Fla.;  to  Pineapple  INT, 
Fla.;  MEA  *3,000.  *1,000— MOCA. 

Route  2 

From  Fajardo  INT,  P.R.;  to  Culebra  INT, 
P.R.;  MEA  *1,500.  *1,000— MOCA. 

Route  3 

FYom  *Steelhead  INT.  P.R.;  to  *  ’Utah  INT, 
P.R.;  MEA  7,000.  *3,800— MRA.  **7,000— 

MRA. 

Route  4 

From  Vieques  INT,  P.R.;  to  Saint  Croix, 
P.R.,  VOR;  MEA  2,200, 

Section  610.1001  Direct  routes — U.S. 
is  amended  to  delete: 

From  Clint,  Tex.,  LP/RBN;  to  Harrington 
Ranch.  N.  Mex.,  PM;  MEA  8,500. 

From  Tucvuncarl,  N.  Mex.,  VOR;  to  Can¬ 
non  (APB),  N.  Mex.,  LP/RBN;  MEA  7,000. 

Section  610.6002  VOR  Federal  airway 
2  is  amended  to  read  in  part: 

From  Lakeport  INT,  N.Y.;  to  Utica,  N.Y., 
VOR;  MEA  3,000. 

Section  610.6004  VOR  Federal  airway 

4  is  amended  to  read  in  part: 

From  Louisville,  Ky.,  VOR  via  N  alter.;  to 
Finchville  INT,  Ky.,  via  N  alter.;  MEA  2,200. 

Prom  PinchvUle  INT,  Ky.,  via  N  alter.; 
to  Bridgeport  INT,  Ky.,  via  N  alter.;  MEA 
2,400. 

Prom  Louisville,  Ky.,  VOR  via  S  alter.;  to 
McAfee  INT,  Ky.,  via  S  alter.;  MEA  2,200. 

FYom  McAfee  INT,  Ky.,  via  S  alter.;  to  Lex¬ 
ington.  Ky..  VOR  via  S  alter.;  MEA  2,000. 

FYom  Malad  City,  Idaho,  VOR;  to  Green 
River  INT,  Wyo.;  MEA  *14,000,  *12,000— 

MOCA. 

From  Green  River  INT,  Wyo.;  to  Rock 
Springs,  Wyo.,  VOR;  MEA  10,000. 

FYom  Rock  Springs,  Wyo.,  VOR;  via  N 
alter.;  to  Cherokee,  Wyo.,  VOR  via  N  alter.; 
MEA  10,000. 

Section  610.6005  VOR  Federal  airway 

5  is  amended  to  read  in  part: 

Prom  Mansfleld,  Ohio,  VOR;  to  New  Lon¬ 
don  INT,  Ohio;  MEA  *3,000.  *2,500— MOCA. 

Prom  New  London  INT,  Ohio;  to  Cleve¬ 
land,  Ohio.  VOR;  MEA  *2,500.  *2300— 

MOCA. 

From  *Loraine  INT,  Gta.;  to  McDonough, 
Ga.,  VOR;  MEA  2,500,  *2.500— MRA. 

FYom  Wayside  INT,  Ga.,  via  E  alter.;  to 
McDonough,  Ga.,  VOR  via  E  alters  MEA 
2,500. 

Section  610.6006  VOR  Federal  airway 
G  is  amended  to  read  in  part: 

Prom  •Ogden,  Utah,  VOR;  to  Port  Brldger, 
Wyo.,  VOR;  MEA  12.000.  *11,000— MCA  Og¬ 
den  VOR,  eastbound. 


Prom  Port  Brldger,  Wyo.,  VOR  via  N  alter.; 
to  Rock  Springs,  Wyo.,  VOR  via  N  alter.; 
MEA  10,000. 

FYom  Rock  Springs,  Wyo.,  VOR  via  N  alter.; 
to  Cherokee,  Wyo.,  VOR  via  N  alter.;  MEA 
10,000. 

Section  610.6008  VOR  Federal  airway 

8  is  amended  to  read  in  part: 

Prom  *  Ontario,  Calif.,  VOR;  to  Pontana 
INT,  Calif.,  northeastbound,  10,000;  south- 
westbound,  MEA  5,000.  *7,000 — ^MCA  On¬ 

tario  VOR,  northeastbound. 

Prom  Pontana  INT,  Calif.,  to  Hector,  Calif., 
VOR;  MEA  10,000. 

Section  610.6009  VOR  Federal  airway 

9  is  amended  to  read  in  part: 

From  New  Orleans,  La.,  VOR  via  E  alter.; 
to  *Snail  INT,  La.,  via  E  alter.;  MEA  1,400. 
*2,000— MRA. 

FYom  Snail  INT,  La.,  via  E  alter.;  to  Pica- 
yxine.  Miss.,  VOR  via  E  alter.;  MEA  1,400. 

From  Lincoln  INT,  Ill.;  to  Atlanta  INT, 
Ill.;  MEA  *2,000.  *1,800— MOCA. 

Section  610.6011  VOR  Federal  airway 

11  is  amended  to  read  in  part: 

From  Zionsvllle  INT,  Ind.,  via  W  alter.; 
to  Greentown  INT,  Ind.,  via  W  alter.;  MEA 
*2,800,  *2,200— MOCA. 

Section  610.6012  VOR  Federal  airicay 

12  is  amended  to  read  in  part: 

Prom  Readsville,  Mo.,  VOR  via  S  alter.;  to 
Hermann  INT,  Mo.,  via  S  alter.;  MEA  2,200. 

Section  610.6013  VOR  Federal  airway 

13  is  amended  to  read  in  part: 

Prom  Humble  INT,  Tex.;  to  Lufkin,  Tex., 
VOR;  MEA  *2,500.  *1,80(1— MOCA. 

FYom  Kansas  City,  Mo.,  VOR  via  E  alter.;  to 
•Jameson  INT,  Mo.,  via  E  alter.;  MEA  **2,900. 
*2,900— MRA.  **2,40(1— MOCA. 

Prom  Neosho,  Mo.,  VOR;  to  *Nashville 
INT,  Mo.,  MEA  2,700,  *2,700— MRA. 

Section  610.6015  VOR  Federal  airway 

15  is  amended  to  read  in  part: 

Prom  •Gainesville  INT,  Tex.,  via  W  alter.; 
to  Ardmore,  Okla.,  VOR  via  W  alter.;  MEA 
2,300.  *2,500— MRA. 

Section  610.6016  VOR  Federal  airicay 

16  is  amended  to  read  in  part: 

Prom  Crossville,  Tenn.,  VOR;  to  Knoxville, 
Tenn.,  VOR;  MEA  5,000. 

Prom  *  Avery  INT,  Tex.,  via  N  alter.;  to 
Texarkana,  Ark.,  VOR  via  N  alter.;  MEA 
**2,000.  *2,000— MRA.  •*1,700— MOCA. 

FYom  Memphis,  Tenn.,  VOR  via  S  alter.; 
to  Moscow  INT,  Tenn.,  via  S  alter.;  MEA 
*2,200.  *1.500— MOCA. 

FYom  Moscow  INT,  Tenn.,  via  S  alter.;  to 
Graham,  Tenn.,  VOR  via  S  alter.;  MEA  *3,200. 
*2,000— MOCA. 

Section  610.6016  VOR  Federal  airway 
16  is  amended  by  adding: 

Prom  Crossville,  Tenn.,  VOR  via  S  alter.; 
to  Sweetwater  INT,  Tenn.,  via  S  alter.;  MEA 
5,000. 

FYom  Sweetwater  INT,  Tenn.,  via  S  alter.; 
to  Knoxville,  Tenn.,  VOR  via  S  alter.;  MEA 
3,000. 

Section  610.6018  VOR  Federal  airway 
18  is  amended  to  read  in  part: 

FYom  Monroe,  La.,  VOR  via  N  alter.;  to 
•Girard  INT,  La.,  via  N  alter.;  MEA  1,900. 
•2,900— MRA. 

From  Girard  INT,  La.,  via  N  alter.;  to  Int. 
065  M-rad  Monroe  VOR  and  285  M  rad  Jackson 
VOR  via  N  alter.;  MEA  *2,500.  *1,500— 

MOCA. 

From  Int.  065  M  rad  Monroe  VOR  and  285 
M  rad  Jackson  VOR  via  N  alter.;  to  Jackson, 
Miss.,  VOR  via  N  alter.;  MEA  *2,600.  •1,700— 
MOCA. 
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Prom  Monroe,  La.,  VOR  via  S  alter.;  to 
♦Edwards  INT,  Miss.,  via  S  alter.;  MEA 
••2,600.  ^4,000— MRA.  •  ♦1,700— MOCA. 

From  McDonough,  Ga.,  VOR;  to  Int.  087 
M  rad  McDonough  VOR  and  191  M  rad 
Athens  VOR;  MEA  2.300. 

From  Chattahoochee  INT,  Ga.,  via  N  alter.; 
to  Llthonia  INT,  Ga.,  via  N  alter.;  MEA 
2,200. 

Prom  Llthonia  INT,  Ga.,  via  N  alter.;  to . 
Conyers  INT,  Ga.,  via  N  alter.;  MEA  2,400. 

From  Raytown  INT,  Ga.,  via  N  alter.;  to 
Augusta,  Ga.,  VOR  via  N  alter.;  MEA  2,300. 

Section  610.6020  VOR  Federal  airway 

20  is  amended  to  read  in  part: 

Prom  New  Orleans,  La.,  VOR  via  N  alter.; 
to  ♦Snail  INT,  La.,  via  N  alter.;  MEA  1,400. 
♦2,000— MRA. 

From  Snail  INT,  La.,  via  N  alter.;  to  Pica¬ 
yune,  Miss.,  VOR  via  N  alter.;  MEA  1,400. 

From  LaGrange,  Ga.,  VOR;  to  Atlanta, 
Ga.,  VOR;  MEA  2,500. 

From  Llthonia  INT,  Ga.;  to  Winder  INT, 
Ga.;  MEA  3,200. 

From  Winder  INT,  Ga.;  to  Royston,  Ga., 
VOR;  MEA  2,700, 

From  Royston,  Ga.,  VOR;  to  Spartanburg, 
S.C.,  VOR;  MEA  2,500. 

From  Newnan  INT,  Ga.,  via  N  alter.;  to 
Atlanta,  Ga.,  VOR  via  N  alter.;  MEA  2,500. 

From  Elizabeth  INT,  Ga.,  Via  N  alter.;  to 
Clemson  INT,  S.C.,  via  N  alter.;  MEA  ♦  7,000. 
♦3,000— MOCA. 

Section  610.6021  VOR  Federal  airway 

21  is  amended  to  read  in  part: 

From  ♦Ontario,  Calif.,  VOR;  to  Fontana 
INT,  Calif.,  northeastbound,  MEA  10,000; 
southwestbound,  MEA  5,000;  ^7,000 — MCA 

Ontario  VOR,  northeastbound. 

From  Fontana  INT,  Calif.;  to  Hector,  Calif., 
VOR;  MEA  10,000. 

From  Delta,  Utah,  VOR;  to  Provo,  Utah, 
VOR;  MEA  11,000. 

Section  610.6022  VOR  Federal  airway 

22  is  amended  to  delete: 

From  Holly  Beach  INT,  La.,  via  N  alter.;  to 
Lake  Charles,  La.,  VOR  via  N  alter.;  MEA 
1,300, 

From  Lake  Charles,  La.,  VOR  via  N  alter.; 
to  ♦Grand  Lake  INT,  La.,  via  N  alter.;  MEA 
*♦1,500.  ♦2,200— MRA.  ♦♦  1 ,300— MOCA. 

Prom  Grand  Lake  INT,  La.,  via  N  alter.; 
to  ♦Redfish  Point  INT,  La.,  via  N  alter.;  MEA 
♦♦2,200.  *4,200— MRA.  ♦♦1,300— MOCA. 

Section  610.6022  VOR  Federal  airway 
22  is  amended  to  read  in  part: 

Prom  Holly  Beach  INT,  La.;  to  Redfish 
Point  INT,  La.;  MEA  *6,000.  *1,300— MOCA. 

Section  610.6026  VOR  Federal  airway 
26  is  amended  by  adding: 

From  Cleveland,  Ohio,  VOR;  to  New  Lon¬ 
don  INT,  Ohio;  MEA  *2,500,  *2,200— MOCA. 

From  New  London  INT,  Ohio;  to  Tiverton, 
Ohio,  VOR;  MEA  2,500. 

Section  610.6035  VOR  Federal  airway 
35  is  amended  to  read  in  part: 

From  Macon,  Ga.,  VOR;  to  Int.  087  M  rad 
McDonough  VOR  and  191  M  rad  Athens  VOR; 
MEA  2,000. 

From  Int.  087  M  rad  McDonough  VOR  and 
191  M  rad  Athens  VOR;  to  •Madison  INT, 
Ga.;  MEA  2,500.  *3,000— MRA. 

From  Madison  INT,  Ga.;  to  Athens,  Ga„ 
VOR;  MEA  2,500. 

Prom  Athens,  Ga.,  VOR;  to  Royston,  Ga., 
VOR;  MEA  2,300. 

From  Royston,  Ga.,  VOR;  to  Clemson  INT, 
S.C.;  MEA  2,700. 

Section  610.6040  VOR  Federal  airway 
40  is  amended  to  read  in  part: 

Prom  Cleveland,  Ohio,  VOR;  to  Briggs, 
Ohio,  VOR;  MEA  2,500. 


Section  610.6044  VOR  Federal  airway 

44  is  amended  to  read  in  part: 

Prom  Parkersburg,  W.  Va.,  VOR;  to  Pull¬ 
man  INT,  W.  Va.;  MEA  *3,000,  *2,500— 
MOCA. 

Prom  Pullman  INT,  W.  Va.;  to  Morgan¬ 
town,  W.  Va.,  VOR;  MEA  4,000. 

Section  610.6045  VOR  Federal  airway 

45  is  amended  to  read  in  part: 

Prom  Kinston,  N.C.,  VOR;  to  Wendell  INT, 
N.C.;  MEA  *2,000.  *1,400— MOCA. 

From  Wendell  INT,  N.C.;  to  Raleigh-Dur- 
ham,  N.C.,  VOR;  MEA  2,300. 

Section  610  6050  VOR  Federal  airway 

50  is  amended  to  read  in  part: 

From  Santa  Rosa  INT,  Mo.;  to  *Jameson 
INT,  Mo.;  MEA  **3,000.  *2,900— MRA. 

**2,500— MOCA. 

Section  610.6051  VOR  Federal  airway 

51  is  amended  to  read  in  part; 

From  *Loraine  INT,  Ga.;  to  McDonough, 
Ga.,  VOR;  MEA  2,500,  *2,500— MRA. 

Section  610.6054  VOR  Federal  airway 
54  is  amended  to  read  in  part: 

From  Memphis,  Tenn.,  VOR  via  N  alter.; 
to  Moscow  INT,  Tenn.,  via  N  alter.;  MEA 
*2,200.  *1,500— MOCA. 

From  Moscow  INT,  Tenn.,  via  N  alter.; 
to  Muscle  Shoals,  Ala.,  VOR  via  N  alter.;  ME  .4 
*3,200.  *2,000— MOCA. 

From  Holly  Springs,  Miss.,  VOR  via  S  alter.; 
to  *Maud  INT,  Ala.,  via  S  alter.;  MEA  **2,700. 
*4,000— MRA.  **1,900— MOCA. 

Section  610.6058  VOR  Federal  airway 
58  is  amended  to  read  in  part: 

From  Williamsport,  Pa.,  VOR;  to  Lopez 
INT,  Pa.;  MEA  4,500. 

From  Lopez  INT,  Pa.;  to  Wilkes-Barre,  Pa., 
VOR;  MEA  4,000. 

Section  610.6066  VOR  Federal  airway 
66  is  amended  to  read  in  part; 

From  Denton  INT,  Tex.;  to  Prosper  INT, 
Tex.;  MEA  *2,100.  *1,900— MOCA. 

From  Athens,  Ga.,  VOR;  to  Iva  INT,  S.C.; 
MEA  2,300. 

Section  610.6068  VOR  Federal  airway 

68  is  amended  to  read  in  part: 

From  Junction,  Tex.,  VOR;  to  *Doss  INT, 
Tex.;  MEA  **3,600.  *5,000— MRA.  **3,400— 
MOCA. 

Section  610.6069  VOR  Federal  airway 

69  is  amended  to  read  in  part: 

Prom  Lincoln  INT,  Ill.;  to  Atlanta  INT, 
Ill.;  MEA  *2,000.  *1,800— MOCA. 

Section  610.6075  VOR  Federal  airway 

75  is  amended  to  read  in  part: 

From  Morgantown,  W.  Va.,  VOR;  to  Old 
Concord  INT,  Pa.;  MEA  4,000. 

Prom  Old  Concord  INT,  Pa.;  to  Wheeling, 
W.  Va.,  VOR;  MEA  3,000. 

From  Briggs,  Ohio,  VOR;  to  Cleveland, 
Ohio,  VOR;  MEA  2,500. 

Section  610.6076  VOR  Federal  airway 

76  is  amended  to  read  in  part: 

Prom  *  Welch  INT,  Tex.;  to  Pat  INT, 
Tex.;  MEA  **5,100.  *6,000— MRA.  **4,300— 

MOCA. 

Section  610.6081  VOR  Federal  airway 
81  is  amended  to  read  in  part: 

Prom  Pat  INT,  Tex.j  to  *Welch  INT,  Tex.; 
MEA  **5,100.  *6,000— MRA,  **4,300— 
MOCA. 

Section  610.6097  VOR  Federal  airway 
97  is  amended  to  read  In  part: 


From  Butler  INT,  Ga.,  via  E  alter.;  to 
Atlanta,  Ga.,  VOR  via  E  alter.;  MEA  2,800. 

From  Cincinnati,  Ohio,  VOR  via  E  alter.; 
to  Shelbyville,  Ind.,  VOR  via  E  alter.;  MEA 
2,200. 

Section  610.6114  VOR  Federal  airway 

114  is  amended  to  read  in  part: 

From  Alexandria,  La.,  VOR;  to  *Bunkie 
INT,  La.;  MEA  1,400.  *3,000— MRA. 

Section  610.6115  VOR  Federal  airway 

115  is  amended  to  read  in  part: 

From  Chattanooga,  Tenn.;  VOR;  to  Knox¬ 
ville,  Tenn.,  VOR;  MEA  3,000, 

Section  610.6116  VOR  Federal  airway 

116  is  amended  to  read  in  part: 

From  Stonyfork,  Pa.,  VOR;  to  Lacey  INT, 
Pa.;  MEA  4,600. 

From  Lacey  INT,  Pa.;  to  Wilkes-Barre,  Pa., 
VOR;  MEA  4,000. 

Section  610.6119  VOR  Federal  airioay 
119  is  amended  to  read  in  part: 

Prom  Huntington,  W.  Va.,  LP/RBN;  to 
Henderson,  W.  Va.,  VOR;  MEA  2,700. 

Prom  Imperial,  Pa.,  VOR;  to  Clarion,  Pa., 
VOR;  MEA  3,000. 

Section  610.6126  VOR  Federal  airway 
126  is  amended  to  read  in  part; 

From  stonyfork.  Pa.,  VOR;  to  Lacey  INT, 
Pa.;  MEA  4,500. 

Prom  Lacey  INT,  Pa.;  to  Wilkes-Barre,  Pa., 
VOR;  MEA  4,000. 

Section  610.6132  VOR  Federal  airway 
132  is  amended  to  read  in  part: 

From  Chanute,  Kans.,  VOR;  to  Walnut 
INT,  Kans.;  MEA  2,200. 

From  Walnut  INT,  Kans.;  to  *Nashvllle 
INT,  Mo.;  MEA*  *2,500.  *2,700— MRA. 
**2,200— MOCA. 

Section  610.6134  VOR  Federal  airway 
134  is  amended  to  read  in  part: 

From  Raymond  INT,  Ga.;  to  Atlanta,  Ga., 
VOR;  MEA  2,500. 

Section  610.6139  VOR  Federal  airway 

139  is  amended  to  read  in  part; 

From  Pinta  INT,  N.Y.;  to  Beach  INT,  N.Y.; 
MEA  5,000. 

Prom  Beach  INT,  N.Y.;  to  Hampton,  N.Y., 
VOR;  MEA  *5,000.  *1,500— MOCA. 

Section  610.6140  VOR  Federal  airway 

140  is  amended  to  read  in  part: 

Prom  Dyersburg,  Tenn.,  VOR  via  S  alter.; 
to  Graham,  Tenn.,  VOR  via  S  alter.;  MEA 
*2,700.  *2,000 — MOCA. 

From  Nashville,  Tenn.,  VOR  via  N  alter.; 
to  River  Bend  INT,  Tenn.,  via  N  alter.;  MEA 
*2,500.  *2,000— MOCA. 

From  River  Bend  INT,  Tenn.,  via  N  alter.; 
to  Freedom  INT,  Tenn.,  via  N  alter.;  MEA 
*3,000.  *2,000— MOCA. 

Section  610.6143  VOR  Federal  airway 
143  is  amended  by  adding: 

From  Montebello,  Va.,  VOR;  to  Luray  INT, 
Va.;  MEA  5,600. 

From  Luray  INT,  Va.;  to  Casanova,  Va., 
VOR;  MEA  6,000. 

Section  610.6147  VOR  Federal  airway 
147  is  amended  to  read  in  part: 

Prom  Geneseo,  N.Y.,  VOR;  to  Rochester, 
N.Y.,  VOR;  MEA  2,100. 

Section  610.6149  VOR  Federal  fiirway 
149  is  amended  to  read  in  part: 

Prom  SherrUl  INT,  N.Y.;  to  Utica,  N.Y., 
VOR;  MEA  3,000. 
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Section  610.6153  VOR  Federal  airway 
153  is  amended  to  read  in  part: 

From  Sound  INT,  N.Y.;  to  LaGuardia,  N.Y., 
VOR;  MEA  2,000. 

Section  610.6156  VOR  Federal  airway 
156  is  amended  by  adding: 

Prom  Elklnl,  W.  Va..  VOR  via  N  alter.; 
to  Kessel,  W.  Va.,  VOR  via  N  alter.;  MEA 
6,000. 

Prom  Kessel.  W.  Va.,  VOR  via  N  alter.;  to 
Oordonsville,  Va.,  VOR  via  N  alter.;  MEIA 
6,000. 

Section  610.6161  VOR  Federal  airway 
161  is  amended  to  read  in  part: 

From  Lawson  INT,  Mo.;  to  ‘Jameson  INT, 
Mo.;  MEA  ••2,900.  •2,900— MRA.  •*2,400— 
MOCA. 

Section  610.6167  VOR  Federal  airway 

167  is  amended  to  read  in  part; 

From  Coyle,  NJ.,  VOR;  to  Int.  057  M  rad 
Coyle  VOR  and  207  M  rad  Idlewild  VOR; 
MEA  3,000. 

From  Int.  057  M  rad  Coyle  VOR  and  207  M 
rad  Idlewild  VOR;  to  Idlewild,  N.Y.,  VOR; 
MEA  1,700. 

Section  610.6168  VOR  Federal  airway 

168  is  amended  to  read  in  part: 

From  ScottsblujET,  Nebr.,  VOR;  to  Snake 
INT,  Nebr.;  eastbound,  MEA  *13,000;  west¬ 
bound.  MEA  5,400.  *5,400— MOCA. 

Section  610.6176  VOR  Federal  airway 
176  is  amended  to  read  in  part: 

From  Holly  Springs,  Miss.,  VOR  via  N 
alter.;  to  ‘Maud  INT,  Ala.,  via  N  alter.;  MEA 
•*2,700.  *4,000— MRA.  ••  1,900— MOCA. 

Section  610.6190  VOR  Federal  airway 
190  is  amended  to  read  in  part: 

From  ‘Lake  INT,  Arlz.;  to  ‘‘Salt  River 
INT,  Arlz.;  northeastbound,  MEA  12,000; 
southwestbound.  MEA  10,000.  *9,000 — ^MCA 

Lake  INT,  northeastbound.  ••13,000 — MRA. 

Section  610.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

From  Rose  Hill  INT,  Miss.;  to  Meridian, 
Miss.  VOR;  MEA  *2,000.  •1,400— MOCA. 

From  Homer  INT,  Ga.;  to  Royston,  Ga.; 
VOR;  MEA  2,400. 

From  Roirston,  Ga.,  VOR;  to  Greenwood, 
S.C..  VOR;  MEA  2,400. 

From  ‘Norwood  INT,  N.C.,  to  Goldston  INT, 
N.C.;  MEA  **4.000.  *3,000— MRA.  **1,800— 
MOCA. 

From  Goldston  INT,  N.C.;  to  Ralelgh-Dur- 
ham,  N.C.,  VOR;  MEA  2,000. 

Section  610.6201  VOR  Federal  airway 
201  is  amended  to  read  in  part: 

From  ‘Berry  INT,  Calif.;  to  Soledad  INT, 
Calif.;  MEA  9,000.  *8,000— MCA  Berry  INT, 

northbound. 

Section  610.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

From  ‘Anita  INT,  Arlz.;  to  Tuba  City,  Arlz.; 
MEA  10,000,  *11,000— MRA. 

Section  610.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

From  Jimctlon,  Tex.,  VOR;  to  ‘Harper 
INT,  Tex.;  MEA  “4,000.  *6,600— MRA. 

•  *3,400— MOCA. 

Section  610.6232  VOR  Federal  airway 
232  is  amended  to  read  in  part: 

From  Sandusky,  Ohio,  VOR;  to  Crib  INT, 
Ohio;  MEA  1,900. 

From  Crib  INT,  Ohio;  to  Mentor  INT,  Ohio; 
MEA  *2,600.  *2.100— MOCA. 

From  Mentor  INT,  Ohio;  to  Chardon,  Ohio, 
VOR;  MEA  2,500. 


Section  610.6241  VOR  Federal  airway 
241  is  amended  to  read  in  part: 

Prom  Raymond  INT,  Ga..  via  W  alter.;  to 
Atlanta,  Ga.,  VOR  via  W  alter.;  MEA  2,500. 

Prom  Columbus,  Ga.,  VOR;  to  Turin  INT, 
Ga.;  MEA  2,700. 

Prom  Turin  INT,  Ga.;  to  Atlanta,  Ga.,  VOR; 
MEA  2,500. 

From  Columbus,  Ga.,  VOR  via  W  alter.; 
to  Big  Spring  INT,  Ga.,  via  W  alter.;  MEA 
2,700. 

Prom  Big  Spring  INT,  Ga.,  via  W  alter.;  to 
Raymond  INT,  Ga.,  via  W  alter.;  MEA  2,200. 

Section  610.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

From  Roberta  INT,  Ga.;  to  Yatesvllle  INT, 
Ga.;  MEA  1,700. 

Prom  Yatesvllle  INT,  Ga.;  to  Atlanta,  Ga., 
VOR;  MEA  2,600. 

Prom  Butler  INT,  Ga.  via  W  alter.;  to 
Atlanta,  Ga.,  VOR  via  W  alter.;  MEA  2,800. 

From  ‘Hartsvllle  INT,  Tenn.;  to  Bowling 
Green,  Ky.,  VOR;  MEA  “2,400.  *2,800— 

MRA.  •  *2,000— MOCA. 

Section  610.6249  VOR  Federal  airway 
249  is  amended  to  read  in  part: 

From  Kilmer  INT,  N.J.;  to  Boonton  INT, 
N.J.;  MEA  2,000. 

From  Boonton  INT,  N.J.;  to  Sparta,  N.J., 
VOR:  MEA  2,500. 

From  DeLancey,  N.Y.,  VOR.;  to  Milford 
INT,  N.Y.;  MEA  4,800. 

Section  610.6251  VOR  Federal  airway 
251  is  amended  to  read  in  part: 

From  Captain  INT,  Pa.;  to  Sparta,  N.J., 
VOR;  MEA  2,400. 

Section  610.6251  VOR  Federal  airway 
251  is  amended  by  adding: 

From  Montebello,  Va.,  VOR;  to  Luray  INT, 
Va.;  MEA  5,600. 

From  Luray  INT,  Va.;  to  Front  Royal,  Va., 
VOR;  MEA  5,000. 

Section  610.6266  VOR  Federal  airway 
266  is  amended  to  read  in  part: 

From  Franklin,  Va.,  VOR;  to  Norfolk,  Va., 
VOR;  MEA  2,100. 

Section  610.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part: 

Prom  Dallas,  Tex.,  VOR;  to  Paris,  Tex., 
VOR;  MEA  1,800. 

From  Paris,  Tex.,  VOR;  to  ‘Avery  INT, 
Tex.;  MEA  “2,000.  *2,000— MRA.  “1,- 

700— MOCA. 

Prom  Avery  INT,  Tex.;  to  Texarkana,  Ark., 
VOR;  MEA  *2,000.  *1,700— MOCA. 

Section  610.6289  VOR  Federal  airway 
289  is  amended  to  read  in  part: 

From  Beaumont,  Tex.,  VOR;  to  ‘Kountze 
INT,  Tex.;  MEA  “1,600.  *2,900— MRA. 

“1,500— MOCA. 

Section  610.6295  VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Prom  Pike  INT,  Fla.;  to  Kingflsh  INT,  Fla.; 
MEA  *2,500  *1,000— MOCA. 

Section  610.6297  VOR  Federal  airway 
297  is  amended  to  delete : 

From  Mansfield,  Ohio,  VOR;  to  Sandusky, 
Ohio,  VOR;  MEA  2,500. 

Prom  Sandusky,  Ohio,  VOR;  to  Perdi  INT, 
Ohio;  MEA  2,000. 

Prom  Perch  INT,  Ohio;  to  Crest  INT,  Mich.; 
MEA  *2,500.  *2,000— MOCA. 

From  Crest  INT,  Mich.;  to  Carleton,  Mich., 
VOR;  MEA  2,000. 

Section  610.6297  VOR  Federal  airway 
297  is  amended  by  adding: 


From  Akron,  Ohio,  VOR;  to  Strongsville, 
Ohio,  VOR;  MEA  *3,000.  *2,600— MOCA. 

Prom  Strongsville,  Ohio,  VOR;  to  U.S.  Ca¬ 
nadian  Border:  MEA  *2,500.  *2,300— MOCA. 

Prom  U.S.  Canadian  Border;  to  Carleton, 
Mich.,  VOR;  MEA  *3,000.  *2,000— MOCA. 

Section  610.6427  VOR  Federal  airway 

427  is  amended  to  read: 

Prom  Newcomerstown,  Ohio,  VOR;  to 
Briggs,  Ohio,  VOR;  MEA  2,500. 

Section  610.6428  VOR  Federal  airway 

428  is  amended  to  read  in  part: 

From  Ithaca,  N.Y.,  VOR;  to  Utica,  N.Y., 
VOR;  MEA  3,500. 

Section  610.6433  VOR  Federal  airway 
433  is  amended  to  read  in  part: 

From  LaGuardia,  N.Y.,  VOR;  to  Int.  011  M 
rad  Idlewild  VOR  and  217  M  rad  Trinity  VOR; 
MEA  2.500. 

Prom  Int.  011  M  rad  Idlewild  VOR  and  217 
M  rad  Trinity  VOR;  to  Trinity,  N.Y.,  VOR; 
MEA  *2,500.  *1,400— MOCA. 

Section  610.6449  VOR  Federal  airway 
449  is  amended  to  read  in  part: 

From  Brookfield  INT,  N.Y.;  to  Waterville 
INT,  N.Y.;  MEA  3,900. 

From  Waterville  INT,  N.Y.;  to  Clinton  INT, 
N.Y.,  MEA  3,600. 

Section  610.6454  VOR  Federal  ainoay 

454  is  amended  to  read  in  part: 

Prom  Columbus,  Ga.,  VOR;  to  Pine  Moun¬ 
tain  INT.  Ga.;  MEA  3,100. 

Prom  Pine  Mountain  INT,  Ga.;  to  McDon¬ 
ough.  Ga.,  VOR;  MEA  3,400. 

From  McDonough,  Ga.,  VOR;  to  Green¬ 
wood,  S.C.,  VOR;  MEA  2,300. 

Section  610.6455  VOR  Federal  airicay 

455  is  amended  to  read  in  part; 

From  Hattiesburg,  Miss.,  VOR  via  W  alter.; 
to  Louln  INT,  Miss.,  via  W  alter.;  MEA  1,800. 

Prom  Louln  INT,  Miss.,  via  W  alter.;  to 
•Rose  HUl  INT,  Miss.,  via  W  alter.;  MEA 
“3,000.  *3,000— MRA.  “1,700— MOCA. 

Prom  Rose  Hill  INT,  Miss.,  via  W  alter.; 
to  Meridian,  Miss.,  VOR,  via  W  alter.;  MEA 
*2,000,  *1,400— MOCA. 

Prom  New  Orleans,  La.,  VOR;  to  ‘Snail 
INT,  La.;  MEA  1,400,  *2,000— MRA. 

Prom  Snail  INT,  La.;  to  Plcairune,  Miss. 
VOR;  MEA  1,400. 

Section  610.6469  VOR  Federal  airway 
469  is  added  to  read: 

Prom  Danville,  Va.,  VOR;  to  Lynchbiug, 
Va.,  VOR;  MEA  3,000. 

Section  610.6477  VOR  Federal  airway 
477  is  amended  to  read  in  part: 

Prom  ‘Magnolia  INT,  Tex.,  via  W  alter.; 
to  Bedlas  INT,  Tex.,  via  W  alter.;  MEA 
“3,000.  *3,000— MRA.  “1,600— MOCA. 

Prom  Bedias  INT,  Tex.,  via  W  alter.;  to 
Leona,  Tex.,  VOR  via  W  alter.;  MEA  *3,000. 
*2,100— MOCA. 

Section  610.6492  VOR  Federal  airway 
492  is  amended  to  read  in  part: 

Prom  ‘Clewiston  INT,  Pla„  via  S  alter.;  to 
West  Palm  Beach,  Pla.,  VOR  via  S  alter.; 
MEA  1,400.  *2,000— MRA. 

Section  610.6819  VOR  Federal  airway 
819  is  amended  to  read  in  part: 

Prom  Wayside  INT,  Ga.;  to  McDonough, 
Ga.,  VOR;  MEA  2,500. 

Section  610.6830  VOR  Federal  airway 
830  is  amended  to  read  in  part: 

Prom  Dallas,  Tex.,  VOR;  to  Paris,  TTex., 
VOR;  MEA  1,800. 
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Prom  Paris,  Tex.,  VOR;  to  •Avery  INT, 
Tex.;  MEA  ••2,000.  ^2,000— MRA.  ••1,700— 
MOCA. 

Prom  Avery  INT,  Tex.;  to  Texarkana,  Ark., 
VOR;  Mea  *2,000.  •1,700— MOCA. 

Section  610.6837  VOR  Federal  airway 
837  is  amended  to  read  in  part: 

Prom  Plnta  INT,  N.Y.;  to  Beach  INT,  N.Y,; 
MEA  5,000. 

Prom  Beach  INT,  N.Y.;  to  Hampton,  N.Y., 
VOR;  MEA  *5,000,  *1,500— MOCA. 

Section  610.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part: 

Prom  Ivydale  INT,  W.  Va.;  to  Walnut  Grove 
INT,  W.  Va.;  MEA  5,000. 

Prom  Walnut  Grove  INT,  W.  Va.;  to  Par¬ 
kersburg,  W.  Va.,  VOR;  MEA  3,000. 

Prom  Briggs,  Ohio,  VOR;  to  Cleveland, 
Ohio,  VOR;  MEA  2,500. 

Section  610.6863  VOR  Federal  airway 
863  is  amended  to  read  in  part: 

Prom  Int.  054  M  rad  Idlewlld  VOR  and 
105  M  rad  Trinity  VOR;  to  Norwich,  Conn., 
VOR;  MEA  2,000. 

Section  610.6875  VOR  Federal  airway 
875  is  amended  to  read  in  part: 

Prom  Knoxville,  Tenn.,  VOR;  to  Chatta¬ 
nooga,  Tenn.,  VOR;  MEA  3,000. 

Prom  Hartford,  Conn.,  VOR;  to  Long  Hill 
INT,  Conn.;  MEA  2,100. 

Prom  Long  Hill  INT)  Conn.;  to  Trinity, 
N.Y.,  VOR;  MEA  *2,100.  *2,000— MOCA. 

Prom  Trinity,  N.Y.,  VOR;  to  Solberg,  N.J., 
VOR;  MEA  *2,000.  *1,900— MOCA. 

Section  610.6880  VOR  Federal  airway 

880  is  amended  to  read  in  part: 

Prom  Wilkes-Barre,  Pa.,  VOR;  to  Lacey 
INT,  Pa.;  MEA  4,000. 

Prom  Lacey  INT,  Pa.;  to  Stonyfork,  Pa., 
VOR;  MEA  4,500. 

Section  610.6881  VOR  Federal  airway 

881  is  amended  to  read  in  part: 

Prom  Cleveland,  Ohio,  VOR;  to  Tiverton, 
Ohio,  VOR;  MEA  2,400. 

Section  610.6885  VOR  Federal  airway 

885  is  amended  to  read  in  part; 

Prom  *  Woolf  INT,  N.J.;  to  **Patchogue 
INT,  N.Y.;  MEA  ***2,000.  *3,000— MRA. 

♦  •  6,000— MRA.  *  *  *  1 ,600— MOCA. 

Section  610.6886  VOR  Federal  airway 

886  is  amended  to  delete: 

Prom  Sound  INT,  N.Y.;  to  Norwich,  Conn., 
VOR;  MEA  2,000. 

Section  610.1538  VOR  Federal  airway 
1538  is  amended  to  read  in  part: 

Prom  Crossville,  Tenn.,  VOR;  to  Knoxville, 
Tenn.,  VOR;  MEA  14,500;  MAA  24,000. 

Section  610.1547  VOR  Federal  airway 
1547  is  amended  to  delete: 

Prom  Myton,  Utah,  VOR;  to  ‘Delta  INT, 
Wyo.;  MEA  14,500;  MAA  24,000.  *17,000— 

MRA. 

Prom  Delta  INT,  Wyo.;  to  Cherokee,  Wyo., 
VOR;  MEA  14,500;  MAA  24,000. 

Prom  Cherokee,  Wyo.,  VOR;  to  Casper, 
Wyo.,  VOR;  MEA  14,500;  MAA  24,000. 

Section  610.1547  VOR  Federal  airway 
1547  is  amended  by  adding: 

Prom  Myton,  Utah,  VOR;  to  Rock  Springs, 
Wyo.,  VOR;  MEA  14,500;  MAA  23,500. 

From  Rock  Springs,  Wyo.,  VOR;  to  Casper, 
Wyo.,  VOR;  MEA  14,500;  MAA  23,500. 

Section  610.1739  VOR  Federal  airway 
1739  is  amended  to  read  in  part: 


Prom  Chattanooga.  Tenn.,  VOR;  to  Cross¬ 
ville,  Tenn.,  VOR;  MEA  14,500;  MAA  24,000. 

(Secs.  313(a),  307(c),  72  Stat.*  752,  749;  49 
U.S.C.  1354(a), 1348(c))' 

These  rules  shall  become  effective 
October  18, 1962. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

IF.R.  Doc.  62-9355;  Filed,  Sept.  20,  1962; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

IT.D.  55709] 

PART  6— AIR  COMMERCE 
REGULATIONS 

Designation  of  Yuma  County  Airport, 

Yuma,  Ariz.,  as  an  International 

Airport 

Under  the  authority  of  section  1109 
(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C,  1509(b)),  the  Yuma  County 
Airport,  Yuma,  Arizona,  is  designated  as 
an  international  airport  (airport  of 
entry)  for  civil  aircraft  and  merchandise 
carried  thereon  arriving  from  places  out¬ 
side  the  United  States,  as  defined  in  sec¬ 
tion  101(33)  of  said  Act  (49  U.S.C.  1301 
(33)),  effective  on  the  date  of  publica¬ 
tion  of  this  Treasury  decision  in  the 
Federal  Register. 

The  list  of  international  airports  in 
§  6.13  of  the  Customs  Regulations  is 
amended  to  include  the  name  and  loca¬ 
tion  of  this  airport. 

Notice  of  the  proposed  designation  of 
the  Yuma  County  Airport,  Yuma,  Ari¬ 
zona,  as  an  international  airport  was 
published  in  the  Federal  Register  of 
August  17,  1962  (27  F.R.  8211),  pursuant 
to  the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003).  No  comments  or  arguments  were 
received. 

The  designation  of  this  airport  is  based 
upon  a  determination  that  a  sufBcient 
need  exists  to  justify  such  action  and  the 
designation  is  made  for  the  purpose  of 
providing  for  convenient  compliance 
with  customs  requirements.  For  these 
reasons,  it  is  found  desirable  to  make 
the  international  airport  available  to  the 
public  as  soon  as  possible  and  to  dispense 
with  the  delayed  effective  date  provision 
of  section  4(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003(c)). 

(R.S.  161,  sec.  1109,  72  Stat.  799;  5  U.S.C.  22; 
49  U.S.C.  1509.)  (PM  192-26.81  H) 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  September  14,  1962. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  62-9440;  PUed,  Sept.  20,  1962; 

8:51  a.m.] 


Title  20-EMPLOYEES’ BENEFITS 

Chapter  I — Bureau  of  Employees’ 

Compensation,  Department  of 

Labor 

PART  25— COMPENSATION  FOR  DIS¬ 
ABILITY  AND  DEATH  OF  NONCITI¬ 
ZENS  OUTSIDE  THE  UNITED  STATES 

Criteria  for  Payment  of  Compensation 

The  Department  of  Labor  Appropria¬ 
tion  Act,  1963  (76  Stat.  361,  366),  in  pro¬ 
viding  an  appropriation  for  compensa¬ 
tion  benefits  payable  in  accordance  with 
section  42  of  the  Act  of  September  7, 
1916,  as  amended  (39  Stat.  750,  as 
amended;  5  U.S.C.  793) ,  provided  further 
that  for  the  compensation  benefits  pay¬ 
able  from  the  appropriation,  the  author¬ 
ity  under  section  32  of  the  Act  of  Sep¬ 
tember  7,  1916,  as  amended  (39  Stat. 
749,  as  amended;  5  U.S.C.  783),  to  make 
rules  and  regulations  shall  be  construed 
to  include  the  nature  and  extent  of  the 
proofs  and  evidence  required  to  estab¬ 
lish  the  right  to  such  benefits  without 
regard  to  the  date  of  the  injury  or  death 
for  which  claim  is  made.  A  comparable 
provision  was  contained  in  the  Depart¬ 
ment  of  Labor  Appropriation  Act,  1960 
(72  Stat.  339,  342),  in  the  Department 
of  Labor  Appropriation  Act,  1961  (74 
Stat.  755,759)  and  in  the  Department  of 
Labor  Appropriation  Act,  1962  (75  Stat. 
589,594).  A  regulation  implementing 
the  special  provision  in  the  Department 
of  Labor  Appropriation  Act,  1960,  was 
published  in  the  Federal  Register  on 
September  23,  1959  (24  F.R.  7638),  by 
adding  §  25.5  to  Title  20,  Code  of  Fed¬ 
eral  Regulations.  An  extension  of  that 
regulation  indicating  that  it  applied  to 
compensation  benefits  payable  from  the 
Department  of  Labor  Appropriation  Act, 
1961,  was  published  in  the  Federal  Reg¬ 
ister  on  October  29,  1960  (25  F.R.  10429) 
and  to  the  Department  of  Labor  Appro¬ 
priation  Act,  1962,  on  November  8,  1961 
(26  F.R.  10509).  A  further  extension  of 
that  regulation  is  timely,  indicating  that 
it  applies  to  compensation  benefits  pay¬ 
able  from  the  appropriation  made  imder 
the  Department  of  Labor  Appropriation 
Act,  1963.' 

Therefore,  pursuant  to  section  32  of 
the  Act  of  September  7, 1916,  as  amended 
(39  Stat.  749,  as  amended,  5  U.S.C.  783), 
the  Department  of  Labor  Appropriation 
Act,  1963  (76  Stat.  361,  366) ,  Reorganiza¬ 
tion  Plan  No.  19  of  1950  (15  F.R.  3178, 
64  Stat.  1271) ,  and  General  Order  No.  46 
of  the  Secretary  of  Labor  (15  F.R.  3290), 
20  CFR  25.5  is  hereby  revised  to  read  as 
follows: 

§  25.5  Applicable  criteria. 

(a)  The  following  criteria  shall  apply 
to  cases  of  employees  specified  in  §  25.1 
and  such  cases,  if  otherwise  compensable, 
shall  be  approved  only  upon  evidence  of 
the  following  nature  without  regard  to 
the  date  of  the  injury  or  death  for  which 
claim  is  made: 

(1)  Appropriate  certification  by  the 
Federal  employing  establishment,  or; 

(2)  An  Armed  Services  casualty  or 
medical  record,  or; 
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(3)  Verification  of  the  emplosmaent 
and  casualty  by  military  personnel,  nr; 

(4)  Recommendation  of  an  Armed 
Services  “Claim  Service”  based  on  inves¬ 
tigations  conducted  by  it. 

(b)  This  section  shall  apply  only  in 
the  adjudication  of  claims  for  benefits 
payable  from  the  appropriation  pro¬ 
vided  in  the  Department  of  Labor  Ap¬ 
propriation  Act,  1963. 

(76  Stat.  365) 

This  revision  shall  become  effective  im¬ 
mediately  upon  publication  in  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  September  1962. 

William  McCauley, 
Director, 

Bureau  of  Employees’  Compensation. 

[F.R.  Dcx:.  62-9421;  Piled.  Sept.  20,  1962; 
8:49  a.m.] 

Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

[Rev.  Dept.  Circ.  793,  Arndt.  2] 

PART  324— ARMED  FORCES 
LEAVE  BONDS 

Payment 

September  17, 1962. 
Department  Circular  No.  793,  Revised, 
dated  August  1, 1947  (31 CFR  1947  Supp., 
Part  324),  is  hereby  amended  and  re¬ 
vised  effective  as  of  the  close  of  business 
September  29,  1962. 

§  324.8  [Rescission] 

Section  324.8  is  rescinded. 

Section  324.9  is  amended  to  read  as 
follows: 

§  324.9  Payment  of  bonds. 

(a)  Execution  of  request  and  presen¬ 
tation  for  payment.  A  registered  owner 
must  identify  himself  to  an  authorized 
certifying  oflOcer  and  must  sign  the  re¬ 
quest  for  pasrment  of  his  bond  in  the' 
presence  of  such  officer.  The  bond 
should  be  presented  and  surrendered 
direct  or  through  a  bank  or  trust  com¬ 
pany  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Treasurer  of  the  United 
States,  Washington  25,  D.C.,  except  that 
any  bond  marked  “Duplicate”  should  be 
forwarded  to  the  Bureau  of  the  Public 
Debt,  Division  of  Loans  and  Currency, 
WasWngton  25,  D.C. 

(b)  Certification  of  request.  After  the 
registered  owner  has  identified  himself 
and  signed  the  request  for  pasnnent,  the 
certifying  officer  should  complete  the 
certification  appearing  at  the  end  of 
the  form  for  request  for  payment  and 
imprint  his  official  seal  or  stamp.  An 
embossing  seal  should  not  be  used  for 
this  purpose.  If  the  officer  has  no  other 
seal,  he  should  prepare  a  separate  certi¬ 
fication  which  describes  the  bond,  com¬ 
plete  and  sign  it  and  impress  the  seal 
thereon. 


(c)  Certifying  ojBficers.  The  follow¬ 
ing  officers  are  authorized  to  certify  re¬ 
quests  for  payment  of  Armed  Forces 
Leave  Bonds: 

(1)  Banks,  trust  companies  and 
branches.  Any  officer  of  any  bank  or 
trust  company  incorporated  in  the  United 
States  or  its  organized  territories,  or 
domestic  or  foreign  branch  of  such  bank 
or  trust  company,  including  those  do¬ 
ing  business  in  the  organized  territories 
or  insular  possessions  of  the  United 
States  imder  Federal  charter  or  orga¬ 
nized  under  Federal  law;  Federal  Reserve 
Banks,  Federal  Land  Banks,  and  Fed¬ 
eral  Home  Loan  Banks;  and  any  em¬ 
ployee  of  any  such  bank  or  trust  com¬ 
pany  expressly  authorized  by  the 
corporation  for  that  purpose,  who  should 
sign  over  the  title  “Designated  Em¬ 
ployee”. 

(2)  Veterans’  home  or  hospital  or 
other  facility.  The  officer  in  charge  of 
any  home,  hospital,  or  other  facility  of 
the  Veterans  Administration  (only  for 
patients  and  members  of  such  facilities) . 

(3)  Foreign  countries.  Any  United 
States  diplomatic  or  consular  representa¬ 
tive;  a  notary  or  other  officer  authorized 
to  administer  oaths,  whose  certification 
must  be  acompanied  by  a  certificate  as  to 
his  official  character  and  jurisdiction 
certified  by  a  United  States  diplomatic  or 
consular  officer  under  seal  of  his  office 
(see  paragraph  (b)  of  this  section) . 

(4)  Armed  forces.  Commissioned  of¬ 
ficers  of  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Coast  Guard  of  the 
United  States  for  members  of  their  es¬ 
tablishments  or  civilian  employees  (and 
the  families  of  such  members  or  em¬ 
ployees)  imder  their  jurisdiction,  per¬ 
sons  in  countries  in  which  there  are  no 
United  States  diplomatic  or  consular 
representatives  and  persons  who  are  in 
areas  remote  from  such  representatives. 

(5)  Special  provisions.  The  Commis¬ 
sioner  of  the  Public  Debt,  the  Chief  of  the 
Division  of  Loans  and  Currency,  or  a 
Federal  Reserve  Bank  is  authorized  to 
make  special  provision  for  certification 
in  any  particidar  case  in  which  none  of 
the  officers  authorized  to  certify  requests 
for  payment  of  Armed  Forces  Leave 
Bonds  is  readily  accessible. 

(Armed  Forces  Leave  Act  of  1946,  as  amended 
(60  Stat.  963;  61  Stat.  510;  62  Stat.  506;  37 
T7JS.C.  32,  35);  Second  Liberty  Bond  Act,  as 
amended  (31  UB.C.  767c) ) 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[P.R.  Doc.  62-9441;  Piled,  Sept.  20,  1962; 

8:51  am.] 


[  1947  Treasury  Dept.  Circular  811] 

PART  325— PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL  INSTITU¬ 
TIONS.  IN  CONNECTION  WITH  RE¬ 
DEMPTION  OF  ARMED  FORCES 
LEAVE  BONDS 

Revocation 

September  17, 1962. 
Effective  as  of  the  close  of  business 
September  29,  1962,  banks  and  other  fi¬ 
nancial  institutions  will  no  longer  be  au¬ 
thorized  to  redeem  Armed  Forces  Leave 


Bonds.  Treasury  Department  Circular 
No.  811  (31  CFR  Part  325),  relating  to 
payments  by  banks  and  other  financial 
institutions  in  connection  with  redemp¬ 
tion  of  Armed  Forces  Leave  Bonds,  is 
revoked  effective  at  the  close  of  business 
September  29,  1962. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[P.R.  Doc.  62-9442;  Piled.  Sept.  20.  1962; 
8:51  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  C — CLAIMS  AND  ACCOUNTS 

PART  836— CLAIMS 

PART  837— CLAIMS  IN  FAVOR  OF  THE 
UNITED  STATES 

In  Part  836,  §§  836.0  to  836.120,  and 
836.141  to  836.315  are  rescinded;  and 
Part  837  is  rescinded.  Former  §§  836.121 
to  836.128  and  836.131  to  836.138  are  re¬ 
designated  §  §  836.200  to  836.207  and 
836.300  to  836.307,  respectively,  as 
follows : 

Sec. 


836.0 

Scope. 

Processing  Claims 

836.1 

Definitions. 

836.2 

Real  property. 

836.3 

Personal  property. 

836.4 

Death  or  personal  injury. 

836.5 

Domestic  animals  and  fowl;  fish 
and  wildlife. 

836.6 

Admiralty  accidents  or  incidents. 

836.7 

Explosion,  concussion,  or  vibration. 

836.8 

Sonic  boom. 

836.9 

Claims  presented  by  a  member  of 
another  United  States  Armed 
Force. 

836.10 

Action  by  claimant. 

836.11 

Claim  forms. 

836.12 

Where  to  present  claim  forms. 

836.13 

Evidence  to  be  submitted  by  claim* 
ant. 

836.14 

Action  if  claim  is  withdrawn. 

836.15 

Action  on  approved  claims. 

836.16 

Action  on  disapproved  claims. 

836.17 

Emergency  pyayments. 

836.18 

Transfers  and  assignments  of 
claims. 

836.19 

Participation  in  prosecution  of 
claims  and  disclosure  of  informa¬ 
tion. 

Article  139  UCMJ  Claims 

836.20 

General. 

836.21 

Proper  claimant. 

836.22 

Cognizable  claims. 

836.23 

Claims  not  cognizable. 

836.24 

Procedure  for  processing  claims. 

836.25 

Reconsideration  of  claims. 

836.26 

Statute  of  limitations. 

836.27 

Settlement  authority. 

Personnel  Claims 

836.28 

General. 

886.29 

Proper  claimants. 

836.30 

Cognizable  claims. 

836.31 

Claims  not  cognizable. 

836.32 

Statute  of  limitations. 

836.33 

Factors  involved. 

836.34 

Evidence  to  be  submitted  by  claim¬ 
ant. 

836.35 

Demand  on  carrier  or  insurer. 

836.36 

Replacement  in  kind. 

836.37 

Claims  procedure. 

836.38 

Settlement  authority. 
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Sec. 

836.39  Notice  to  claimant. 

836.40  Reconsideration  of  action. 

836.41  Property  recovered  by  claimant. 

Claims  Under  the  Military  Claims  Act 

836.42  General. 

836.43  Proper  claimants. 

836.44  Cognizable  claims. 

836.45  Claims  not  cognizable. 

836.46  Statute  of  limitations. 

836.47  Claims  procedure. 

836.48  Settlement  authority. 

836.49  Emergency  payments. 

Foreign  Claims 

836.50  General. 

836.51  Definitions. 

836.52  Proper  claimants. 

836.53  Cognizable  claims. 

836.54  Claims  not  cognizable. 

836.55  Statute  of  limitations. 

836.56  Foreign  claims  commissions. 

836.57  Claims  procedure. 

836.58  Settlement  authority. 

836.59  Emergency  payments. 

Admiralty  Claims 

836.60  General. 

836.61  Compromise  settlements. 

836.62  Proper  claimants.  - 

Claims  Against  the  United  States 

836.63  Cognizable  claims. 

836.64  Claims  not  cognizable. 

836.65  Statute  of  limitations. 

836.66  Settlement  authority. 

Claims  In  Favor  of  the  United  States 

836.67  Cogni2iable  claims. 

Claims  Under  the  Federal  Tort  Claims 
Act 

836.68  General. 

836.69  Proper  claimants. 

836.70  Cognizable  claims. 

836.71  Claims  not  cognizable. 

836.72  Statute  of  limitations. 

836.73  Attorneys’  fees. 

836.74  Settlement  authority. 

Tort  Claims  In  Favor  op  the  United  States 

836.75  General. 

836.76  Definitions. 

836.77  Cognizable  claims. 

836.78  Claims  not  cognizable. 

836.79  Statute  of  limitations. 

836.80  Receipts. 

836.81  Releases. 

Claims  Under  the  NATO  Status  of  Forces 
Agreement 

836.82  General. 

836.83  NATO  Status  of  Forces  Agreement 

(U.S.  as  receiving  State) . 

836.84  Where  to  file  claims. 

Ant  National  Guard  Claims 

836.85  General. 

836.86  Proper  claimants. 

836.87  Cognizable  claims. 

836.88  Claims  not  cognizable. 

836.89  Statute  of  limitations. 

836.90  Settlement  authority. 

836.91  Emergency  payments. 

Nonappropriateo  Fund  Claims 

836.92  General. 

836.93  Air  Force  policy. 

836.94  Tort  and  tort- type  claims. 

836.95  Personnel  claims. 

836.96  Compensation. 

836.97  Customer  complaints. 

836.98  Settlement  authority. 

Civil  Ant  Patrol  Claims 

836.99  General. 

836.100  Definition. 

836.101  Third  party  claims. 

836.102  Compensation  claims. 


Other  Claims 

Sec. 

836.103  General. 

836.104  Claims  for  reimbursment  arising 

from  industrial  security  regula¬ 
tions. 

836.105  Air  Force  Reserve  claims. 

836.106  AFROTC  claims. 

836.107  Post  Office  Department  claims. 

836.108  Laundry  and  dry  cleaning  claims. 

836.109  Contract  claims. 

836.110  Real  estate  claims. 

836.111  Government  department  claims  <  in¬ 

terdepartmental  waivers) . 

836.112  Meritorious  Claims  Act. 

836.113  Military  rescue  and  assistance 

claims. 

Authority:  §§  836.0  to  836.113  Issued  un¬ 
der  sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text. 

Source:  AFM  112-1,  July  2,  1962. 

Claims 

§  836.0  Scope. 

Sections  836.0  to  836.113  set  forth  the 
legal  requirements,  policies,  and  proce- 
dui-es  utilized  in  adjudicating  adminis¬ 
trative  claims  against  and  in  favor  of 
the  United  States,  and  furnishes  refer¬ 
ences  to  pertinent  authorities. 

Processing  Claims 
§  836.1  Definitions. 

(a)  Claim.  Any  written  demand  for 
the  payment  of  a  sum  certain,  other  than 
for  ordinary  obligations  incurred  by  the 
Air  Force  in  the  regular  procurement  of 
services,  supplies,  equipment,  or  real 
estate.  An  oral  demand  may  be  consid¬ 
ered  a  claim  under  §§  836.20  to  836.27 
and  836.50  to  836.59. 

(b)  Small  claim.  A  claim  for  property 
damage  presented  for  $250  or  less. 

(c)  Claimant.  An  individual,  partner¬ 
ship,  association,  corporation,  country. 
State,  Territory,  or  their  political  sub¬ 
divisions.  The  term  does  not  include  the 
United  States  Government  or  any  of  its 
instrumentalities  (see  §836.111),  except 
for  claims  in  favor  of  the  United  States 
(see  §§  836.60  to  836.67  and  §§  836.75  to 
836.81).  Proper  claimants  are  further 
defined  in  other  sections  of  this  Instruc¬ 
tion. 

(d)  Military  personnel.  Individual 
members  of  the  active  Air  Force. 

(e)  Civilian  personnel.  Civilian  em¬ 
ployees  of  the  Air  Force  paid  from  ap¬ 
propriated  funds.  However,  this  term 
also  may  include  prisoners  of  war  and 
interned  enemy  aliens  engaged  in  labor 
for  pay,  and  volunteer  workers  and 
others  serving  as  employees  of  the  Air 
Force  without  compensation,  except 
claims  imder  §§  836.28  to  836.41  and 
§§  836.92  to  836.102. 

(f)  Scope  of  employment.  Acts  or 
omissions  of  Air  Force  military  or  ci¬ 
vilian  personnel  expressly  or  impliedly 
directed,  or  authorized  by  competent 
authority. 

(g)  Combat  activities.  Activities  re¬ 
sulting  from  action  by  the  enemy,  or  by 
United  States  Armed  Forces  engaged  in 
or  in  immediate  preparation  for  impend¬ 
ing  armed  conflict. 

(h)  Noncombat  activities.  This  term 
relates  to  nonnegligence  activities  that 
are  peculiarly  military,  having  little 
parallel  in  civilian  pursuits,  and  that 
historically  have  been  considered  as  fur¬ 


nishing  a  proper  basis  for  paying  claims. 
Ordinary  traffic  accident  and  other  tort- 
type  claims  fire  not  included  in  this  in¬ 
terpretation,  although  such  claims  may 
be  payable  under  other  statutory  provi¬ 
sions.  This  term  is  explained  in  greater 
detail  in  §§  836.42  to  836.49  and  §§  836.85 
to  836.91. 

(1)  Inhabitant  of  a  foreign  country. 
A  person  who  dwells  or  resides  in  a  for¬ 
eign  country  (see  §§  836.50  to  836.59). 

(j)  Settle.  To  consider,  ascertain,  ad¬ 
just,  determine,  and  dispose  of  a  claim, 
whether  by  approval  or  disapproval  in 
whole  or  in  part. 

(k)  Approving  authority.'  Any  officer 
designated  by  the  Secretary  of  the  Air 
Force,  and  any  foreign  claims  commis¬ 
sion  appointed  by  him  or  his  designee,  to 
settle  certain  claims. 

§  836.2  Real  property. 

The  claimant  will  be  required  to  sub¬ 
mit  the  following  information; 

(a)  Proof  of  ovmership.,  (1)  When 
the  amount  claimed  for  damage  to  or 
loss  or  destruction  of  real  property  does 
not  exceed  $1,000,  proof  of  ownership 
ordinarily  may  consist  of  the  claimant’s 
statement  or  affirmation  on  the  executed 
claim  form  that  he  had  legal  title  to  the 
property  or  property  right  on  the  date  of 
the  accident  or  incident  giving  rise  to  the 
claim,  or  a  statement  of  his  interest  in 
the  property  or  property  right. 

(2)  When  the  amount  claimed  for 
damage  to  or  loss  or  destruction  of  real 
property  exceeds  $1,000: 

(i)  The  claimant  will  be  required  to 
submit  an  affidavit  to  include: 

(a)  Legal  description  of  the  property. 

(b)  A  statement  that  he  had  legal  title 
to  the  property  on  the  date  of  the  acci¬ 
dent  or  incident  giving  rise  to  the  claim; 
if  he  did  not  have  legal  title,  a  statement 
of  his  interest  on  that  date. 

(c)  A  statement  how  title  or  other  in¬ 
terest  was  acquired — such  as  by  war¬ 
ranty  deed,  tax  deed,  court  decree,  lease, 
will,  or  otherwise. 

id)  Date  of  any  legal  instrument  or 
document  conveying  legal  title  or  other 
interest  to  claimant. 

(e)  Name  and  location  of  office  of  rec¬ 
ord  where  instrument  or  document  con¬ 
veying  title  or  other  interest  to  claimant 
was  recorded,  date  of  recording,  and  book 
and  page  number  where  instrument  was 
recorded. 

(/)  Statement  whether  he  has  the 
identical  title  or  interest  in  the  property 
as  that  held  at  the  date  of  damage,  de¬ 
struction,  or  loss. 

ig)  Statement  whether  any  other  per¬ 
son  has  an  interest  or  asserted  interest 
in  the  property,  and  the  name  and  ad¬ 
dress  of  such  person  and  description  of 
such  interest. 

ih)  If  any  of  the  required  items  of 
information  are  not  included,  the  claim¬ 
ant  will  explain  their  absence  in  his 
affidavit. 

(ii)  If  a  single  instrument  or  docu¬ 
ment  of  record  exists  which  conveyed 
title  or  other  interest  to  the  claimant, 
the  claimant  will  be  required  to  submit 
a  properly  authenticated  copy  of  such 
instrument  or  document. 

(b)  Land  and  soil  damage.  (1)  Cost 
of  rehabilitation  of  the  land  and  steps 
taken  to  effect  rehabilitation  are  re- 
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qulred,  including  a  report  on  whether 
complete  restoration  was  effected,  cost 
of  fertilizer,  tillage,  holes  covered,  per¬ 
sons  doing  work,  and  any  additional 
damage  caused  during  such  rehabilita¬ 
tion. 

(2)  If  pasture  or  grazing  land  is  in¬ 
volved,  determine  the  value  of  the  de¬ 
stroyed  grasses  and  include  the  length 
of  time  the  claimant  will  be  denied  the 
use  of  the  land  for  pasture  or  grazing 
purposes,  whether  substitute  land  is 
available  reasonably  to  the  claimant,  ex¬ 
penses  incurred  by  the  claimant  for  rent 
or  use  of  substitute  land,  loss  of  rents 
from  the  affected  land,  and  other  perti¬ 
nent  information. 

(3)  In  the  event  of  permanent  dam¬ 
age,  or  when  a  claim  is  made  for  a  re¬ 
duction  in  value  of  land,  the  claimant 
will  be  required  to  submit  a  statement 
from  a  qualified  real  estate  appraiser  of 
the  before  and  after  market  value  and 
the  date  of  purchase  and  purchase  price. 

(c)  Crop  losses.  (1)  A  detailed  de¬ 
scription  of  the  damage  and  the  area 
affected  is  required,  including  the  t3^ 
of  crop  involved,  the  loss  in  terms  of 
appropriate  units — such  as  bushels, 
bales,  or  pounds — acreage  involved, 
monetary  loss,  size  of  claimant’s  farm, 
and  the  general  nature  of  the  farming 
operation. 

(2)  Since  crop  yields  cannot  be  ac¬ 
curately  known  until  harvest  time,  cer¬ 
tain  information  is  essential  in  calcu¬ 
lating  a  loss: 

(1)  Claimant’s  past  production  record. 

(ii)  Average  yields  per  acre  for  the 
affected  crop  in  the  county  or  locality 
where  the  land  is  located. 

(iii)  Market  price  of  the  crop  at 
maturity. 

(iv)  Any  special  problems  of  irriga¬ 
tion  involved. 

(3 )  A  statement  whether  any  crops  in¬ 
volved  were  subject  to  any  Federal  or 
state  production  restrictions,  allocations, 
aids,  or  benefits,  and,  if  so,  give  details. 

(4)  A  statement  showing  any  steps 
taken  to  minimize  the  loss — such  as  sub¬ 
stitute  planting  where  possible,  harvest¬ 
ing,  and  crop  and  land  rotation: 

(5)  A  statement  showing  any  loss  of 
rentals  and  any  crop  agreements  in¬ 
volved  in  leased  land. 

(d)  Houses^  stores,  hams,  outbuild- 
ings.  fences,  or  other  structures  affixed 
to  the  realty.  (DA  detailed  description 
of  the  damage  is  required. 

(2)  Ordinarily  at  least  two  detailed 
written  estimates  of  cost  of  repairs  will 
be  furnished  by  the  claimant.  If  re¬ 
pairs  have  been  accomplished,  claimant 
will  furnish  the  bill,  receipt,  or  a  copy 
thereof. 

( 3 )  Whether  a  building  or  other  struc¬ 
ture  is  repairable  or  has  been  destroyed 
is  sometimes  a  question  of  fact  which 
must  be  carefully  considered: 

(i)  If  it  has  been  destroyed,  the 
claimant  will  be  required  to  submit  writ¬ 
ten  appraisals  of  the  market  value  by 
two  qualified  real  estate  appraisers. 
These  appraisals  will  include  the  date 
of  construction,  cost  of  construction, 
market  value  at  time  of  destruction,  local 
real  estate  conditions  that  may  have  af¬ 
fected  market  value,  improvements  made 
after  original  construction,  and  the  con¬ 


dition  of  the  structure  at  the  time  of  de¬ 
struction.  Evidence  as  to  reconstruction 
cost  has  probative  value  and  may  be 
considered. 

(ii)  If  it  is  not  possible  to  obtain  an 
appraisal,  the  measure  of  damage  may 
be  determined  by  using  the  reconstruc¬ 
tion  cost,  less  a  deduction  for  deprecia¬ 
tion.  Depreciation  is  determined  by  the 
age  of  the  destroyed  building  or  other 
structure,  as  compared  to  its  normal  life 
expectancy.  Depreciation  schedules  may 
be  found  in  publications  of  the  Internal 
Revenue  Service  or  may  be  those  em¬ 
ployed  in  local  business  practices. 

(4)  'The  damage  to  or  destruction  of  a 
building  or  other  structure  used  for  com¬ 
mercial  or  residential  purposes  may  give 
rise  to  a  claim  for  loss  of  use : 

(i)  On  residential  structures,  the  file 
will  include  a  detailed  breakdown  of  the 
cost  of  rent  for  substitute  quarters,  and 
any  extra  expenses  incurred  for  food, 
utilities,  transportation,  or  any  other 
item  claimed.  To  permit  determination 
of  the  damage,  the  file  must  include  in¬ 
formation  concerning  the  period  of  time 
reasonably  required  to  effect  repairs  or 
reconstruction,  whether  the  claimant  has 
made  reasonable  efforts  to  effect  repairs 
or  reconstruction,  claimant’s  normal  liv¬ 
ing  expenses,  expenses  other  than  hous¬ 
ing,  food,  and  utilities,  and  whether  such 
expenses  were  reasonable  and  necessary. 
When  available,  the  claimant  will  be  re¬ 
quired  to  furnish  the  claims  officer  with 
bills,  receipts,  or  other  documentary  evi¬ 
dence  in  support  of  such  expenses. 

(ii)  On  commercial  structures,  the  file 
will  include  a  statement  of  the  cost  of 
rent  for  any  necessary  substitute  struc¬ 
ture,  the  period  of  time  reasonably  re¬ 
quired  to  effect  repairs  or  reconstruction, 
and  whether  the  claimant  has  made  rea¬ 
sonable  efforts  to  effect  repairs  or  recon¬ 
struction.  When  available,  the  claimant 
will  be  required  to  furnish  the  claims  of¬ 
ficer  with  documentary  evidence  in  sup¬ 
port  of  rental  expenses. 

(iii)  If  a  claim  for  loss  of  profits  is 
made,  the  claimant  will  be  required  to 
submit  an  affidavit  explaining  in  detail 
such  alleged  loss  and  ^e  basis  therefor, 
including  comparison  of  profits  for  the 
year  immediately  preceding  the  damage 
and  the  period  for  which  the  loss  is 
claimed. 

(5)  If  the  claimant  has  effected  re¬ 
pairs  himself,  the  cost  of  materials  used, 
the  reasonable  value  of  his  labor,  and 
any  wages  lost  from  regular  employment 
to  effect  repairs  may  be  considered  in 
determining  the  damage. 

(e)  Trees,  grass,  bushes,  plants,  or 
vines.  (DA  detailed  description  of  the 
damage  is  required. 

(2)  Trees,  grass,  bushes,  plants,  or 
vines  not  grown  for  commercial  purposes. 
When  permanently  damaged  or  de¬ 
stroyed,  the  claimant  will  be  required  to 
submit  a  written  appraisal  by  a  qualified 
real  estate  appraiser  of  the  market  value 
of  the  land  immediately  before  and  after 
damage  or  destruction.  It  is  emphasized 
that  the  replacement  cost  of  a  tree  not 
grown  for 'commercial  purposes  is  not 
the  measure  of  damage  for  the  loss  of 
such  tree. 

(3)  Trees,  grass,  bushes,  plants,  or 
vines  grown  for  commercial  purposes: 


(1)  The  measure  of  damage  for  saw- 
timber  and  pulpwood  destroyed  is  stump, 
age — the  market  value  of  the  tree 
standing  in  the  forest.  For  young  trees, 
it  is  generally  the  cost  of  replacement  for 
destroyed  trees,  plus  an  allowance  for  lost 
growth.  When  any  size  tree  is  only  dam¬ 
aged  and  it  survives,  an  allowance  may 
be  made  for  lost  growth.  In  fires,  soil 
damage  may  also  be  considered. 

(ii)  Fruit  and  nut  trees  and  vines 
grown  in  commercial  orchards: 

(a)  When  destroyed,  the  measure  of 
damage  generally  is  the  loss  of  profits 
during  the  period  required  for  a  young 
tree  or  vine  to  reach  bearing  age,  plus 
an  allowance  for  removing  the  remains 
of  the  destroyed  item  and  replacing  it 
with  a  young  tree  or  vine. 

(b)  Evaluation  of  the  damage  requires 
information  concerning  the  type  and 
number  of  trees  or  vines  affected,  total 
orchard  or  vineyard  acreage,  produce 
market  prices,  age  of  trees  or  vines  at 
time  of  destruction,  maturity  period  for 
the  trees  or  vines,  years  of  profitable 
bearing,  cultivation,  harvesting,  and 
marketing  costs,  and  any  special  factors 
peculiar  to  the  locality. 

(iii)  'Trees,  bushes,  plants,  or  vines 
grown  in  commercial  miseries.  When 
the  item  itself  is  merchantable  and  is 
destroyed,  the  local  market  value  at  the 
time  of  destruction  must  be  determined. 

§  836.3  Personal  property. 

(a)  The  claimant  will  be  required  to 
submit  the  following  evidence  and 
information: 

(1)  Proof  of  ownership  of  personal 
property  damaged,  lost,  or  destroyed 
ordinarily  may  consist  of  the  claimant’s 
statement  or  affirmation  on  the  executed 
claim  form  that  he  owned  the  property 
on  the  date  of  the  incident  giving  rise  to 
the  claim,  or  a  statement  of  his  interest 
in  the  property.  If  the  claims  officer 
has  reason  to  doubt  the  claimant’s 
ownership,  he  will  require  the  claimant 
to  furnish  additional  evidence. 

(2)  A  statement  of  the  amount 
claimed  for  each  item. 

(3)  For  personal  property  which  has 
been  or  can  be  economically  repaired,  an 
itemized  receipt  for  payment  of  neces¬ 
sary  repair  costs,  or  an  itemized  written 
statement  or  estimate  of  the  repair  costs 
from  a  competent  individual  or  firm. 

(4)  For  personal  property  which  is  not 
economically  repairable,  or  is  lost  or 
destroyed,  a  statement  listing  the  month 
and  year  of  purchase,  purchase  price  of 
each  item,  and  any  salvage  value. 

§  836.4  Death  or  personal  injury. 

(a)  Death.  (1)  In  support  of  a  claim 
for  death,  includii^  any  pain  and  suf¬ 
fering  preceding  death,  the  claimant  will 
be  required  to  submit  the  following  evi¬ 
dence  and  information: 

(i)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
deceased. 

(ii)  An  affidavit  showing: 

(a)  Deceased’s  employment  or  oc¬ 
cupation  at  time  of  death,  including 
monthly  or  yearly  salary  or  earnings  (if 
any) ,  and  length  of  time  at  last  employ¬ 
ment  or  occupation. 
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(b)  Full  names,  birUi  dates,  kinship, 
and  marital  status  of  all  survivors,  ta- 
cluding  identification  of  those  survivors 
who  were  dependent  for  support  upon 
deceased  at  Uie  time  of  his  death. 

(c)  Degree  of  support  afforded  by  the 
deceased  to  each  survivor  dependent  for 
support  upon  deceased  at  the  time  of  his 
death. 

(d)  Educational  benefits  that  sur¬ 
vivors  might  reasonably  have  expected 
from  deceased  had  he  lived. 

(e)  Deceeised’s  general  physical  con¬ 
dition  before  death. 

(/)  Any  other  evidence  which  would 
have  a  bearing  on  the  determination  of 
the  proper  claimants  and  award. 

(iii)  Itemized  and  signed  bills  for 
medical  and  burial  expenses  arising  out 
of  the  accident  or  incident  causing  death, 
or  itemized  receipts  of  payment  for  such 
expenses. 

(iv)  In  support  of  the  element  of  pain 
and  suffering  incident  to  death,  a  physi¬ 
cian’s  detailed  statement  concerning  in¬ 
juries  suffered,  duration  of  pain  and 
suffering,  drugs  administered  for  pain, 
and  deceased’s  phsrsical  condition  in  the 
interval  between  injury  and  death. 

(b)  Personal  injury.  (1)  In  support  of 
a  claim  for  personal  injury,  including 
pain  and  suffering,  the  claimant  will  be 
required  to  submit  the  following  evi¬ 
dence  and  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  showing  the  nature 
and  extent  of  the  injury,  nature  and 
extent  of  treatment,  any  degree  of  tem¬ 
porary  or  permanent  disability,  the  prog¬ 
nosis,  period  of  hospitalization,  and  any 
diminished  earning  capacity. 

(ii)  Itemized  and  signed  bills  for  medi¬ 
cal,  dental,  and  hospital  expenses  in¬ 
curred,  or  itemized  receipts  of  payment 
for  such  expenses. 

(iii)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(iv)  When  a  claim  is  made  for  loss  of 
time  from  work  or  loss  of  earnings,  a 
written  statement  from  his  employer 
showing  actual  time  lost  from  employ¬ 
ment,  whether  he  is  a  full-  or  part-time 
employee,  and  wages  or  salary  actually 
lost. 

(v)  When  claim  is  made  for  loss  of 
Income  and  the  claimant  is  self-em¬ 
ployed,  documentary  evidaice  showing 
the  amount  of  earnings  actually  lost. 

(2)  In  addition,  the  claimant  may  be 
requested  to  submit  to  a  physical  ex¬ 
amination  at  a  military  medical  facility, 
or  by  a  physician  from  such  a  facility. 

§  836.5  Domestic  animals  and  fowl ;  fish 
and  wildlife. 

(a)  Death  or  injury  to  domestic  ani¬ 
mals  and  fowl.  (1)  A  statement  will  be 
required  from  the  claimant  that  he  owns 
the  animals  or  fowl,  and  the  number 
and  description  of  those  affected. 

(2)  In  injury  cases,  the  claimant  will 
be  required  to  submit  a  detailed  state¬ 
ment  describing  the  injuries  and  cost  of 
treatment,  supported  by  any  bills  or  re¬ 
ceipts.  The  claimant  also  will  be  re¬ 
quired  to  furnish  written  statements 
from  any  veterinarian  in  attendance 
showing  the  cause  and  extent  of  injuries 
or  losses. 
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(3)  In  the  case  of  fur-bearing  animals 
kept  for  pelting  or  sale,  the  claimant  will 
be  required  to  state: 

(1)  Length  of  time  he  has  been  in 
the  business  of  raising  the  animals  for 
sale  or  pelting. 

(ii)  Name  of  any  breeding  or  market¬ 
ing  association  to  which  he  may  belong, 
and  whether  or  not  he  occupies  the  posi¬ 
tion  of  an  officer  in  the  association. 

(iii)  Number  and  type  of  adult  and 
young  animals  at  the  location  of  the  in¬ 
cident  immediately  before  the  incident. 

(iv)  Number,  type,  and  ages  of  all  the 
adults  and  young  animals  affected. 

(v)  When  destroyed,  the  market  value 
of  each  animal  and  the  expected  profit  on 
each  animaL 

(vi)  On  each  animal  for  which  claim 
is  made,  whether  the  damage  is  based  on 
the  value  of  the  animal  for  pelting  or 
sale  as  breeding  stock. 

(vii)  Market  prices  received  for  his 
last  sales  of  pelts  or  breeding  stock  be¬ 
fore  the  incident. 

(viii)  Name  and  address  of  his  pelt 
buyer  or  market. 

(ix)  Normal  mortality  rate  per  litter. 

(b)  Loss  of  weight  or  production  and 
other  disabilities.  (1)  The  local  market 
price  of  the  animals,  fowl,  or  their  prod¬ 
uce  at  the  time  of  damage  is  a  factor 
in  all  cases.  Since  a  damaged  claimant 
is  only  entitled  to  any  loss  of  profits,  all 
raising  and  marketing  costs  will  be  con¬ 
sidered. 

(c)  Fish  and  wildlife.  (1)  When  a 
claim  is  made  for  loss  of  inc(Hne  from 
fish,  oysters,  or  other  marine  life,  or 
trapping,  the  claimant  will  be  required 
to  furnish  an  affidavit  showing  his  profits 
from  the  previous  three  seasons. 

(2)  When  diminution  in  the  value  of 
land  is  alleged,  the  claimant  will  be  re¬ 
quired  to  submit  written  appraisals  from 
at  least  two  qualified  persons. 

§  836.6  Admiralty  accidents  or'  inci¬ 
dents. 

(a)  When  property  is  damaged  by  an 
admiralty  accident  or  incident,  surveys 
should  be  held  as  soon  as  possible.  Op¬ 
posing  interests  will  be  notified  of  the 
occurrence  and  may  participate  in  the 
Government  survey  or  conduct  their  own 
simrey.  Private  operators  should  afford 
the  Government  the  ssune  oiHK>rtunity 
when  they  damage  its  property. 

(b)  The  claimant  must  establMi  its 
damage  by  statements  of  witnesses  and 
documentary  evidence. 

§  836.7  Explosion,  concusskm,  or  vibra¬ 
tion. 

(a)  In  all  cases  except  sonic  booms, 
the  claimant  will  be  required  to  submit 
the  following  evidence  and  information: 

(1)  Proof  of  ownership  as  required  by 
S  836.2(a)  and  a  description  of  the  prop¬ 
erty,  including  its  age,  state  of  repair, 
date  and  extent  of  additions,  remodeling, 
or  renovation. 

(2)  A  statement  of  the  cause  and  ex¬ 
tent  of  the  damjge  incurred. 

§  836.8  Sonic  boom. 

In  aU  sonic  boom  cases  the  claimant 
will  be  required  to  submit  the  following 
informatioii: 


(a)  Damage  due  to  sonic  boom: 

(1)  Detailed  description  of  alleged 
damage. 

(2)  Detailed  description  of  the  build¬ 
ing  or  structure  involved,  including  sig¬ 
nificant  details  of  construction,  size  of 
rooms,  age,  and  its  general  state  of  re¬ 
pair. 

(3)  Detailed  examination  and  descrip¬ 
tion  of  any  alleged  plaster  damage  in¬ 
volved. 

(4)  Existence  or  absence  of  glass  dam¬ 
age  in  allegedly  damaged  building  or 
structure,  and  whether  any  other  glass 
damage  resulting  from  this  incident  was 
reported  and  verified. 

(5)  Whether  windows  and  doors  were 
open  or  closed. 

(6)  Whether  any  loose  objects — such 
as  dishes,  glassware,  or  trinkets — inside 
the  building  or  structure  were  moved. 

(b)  At  times  complaints  will  be  made 
that  the  sonic  boom  gave  rise  to  cracks  in 
brick  walls,  driveways,  concrete  founda¬ 
tions,  and  other  major  structural  ele¬ 
ments;  however,  Air  Force  studies  have 
shown  that  a  sonic  boom  will  not  gener¬ 
ate  over-pressures  of  sufficient  intensity 
to  cause  such  major  structural  damages. 

§  836.9  Claims  presented  by  a  member 
fd*  another  United  States  Armed 
Foree. 

A  member  of  another  U.S.  Armed  Force 
may  present  to  the  Air  Force  a  claim  for 
loss  of  personal  property  incident  to  his 
service,  although  it  must  be  referred  to 
his  service  for  settlement. 

§836.10  Action  by  claimant. 

(a)  Property  damage.  (1)  A  claim 
for  damage  to,  or  loss  or  destruction  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent  or  legal  representative,  or  survi¬ 
vors,  only  as  authorized  in  other  sections 
of  this  Instruction. 

(2)  As  used  in  this  Instruction,  owner 
includes: 

(1)  For  real  property:  Hie  mortgagor 
and  when  appnniriate  the  mortgagee, 
depending  on  whether  the  mortgagee  can 
maintain  a  cause  of  action  in  the  local 
courts  involving  a  tort  to  that  i^iecific 
property.  When  notice  of  divided  inter¬ 
ests  in  real  property  is  received  the  claim 
should,  if  possible,  be  treated  as  a  joint 
claim. 

(ii)  For  personal  property:  A  bailee, 
lessee,  mortgagor,  and  conditional  ven¬ 
dee.  However,  a  mortgagee,  conditional 
vendor,  or  others  having  title  for  pur¬ 
poses  of  security  only  are  not  included. 
If  more  than  one  party  has  a  real  in¬ 
terest  in  the  pn^ierty  damaged,  all  must 
join  in  the  claim. 

(b)  Personal  injury  or  death.  (1)  A 
claim  for  personal  injury  may  be  pre¬ 
sented  by  the  injured  person,  his  duly 
authorized  agent,  or  legal  representative. 

(2)  A  rJnim  based  on  death  may  be 
presented  by  the  executor  or  adminirtra- 
tor  of  the  deceased's  estate,  or  by  any 
other  petsem  legally  or  beneficially  en¬ 
titled  in  accordance  with  local  law  gov¬ 
erning  the  rights  of  survivors. 

(c)  Insurance  subrogees.  CHaims  of 
subrogees  are  governed  by  am^Ucable  sec¬ 
tions  (ff  this  InstroctiaQ. 
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§836.11  Qaim  forms. 

(a)  Presenting  claim,  forms.  Claimant 
will  present  his  claim  in  triplicate  on 
authorized  official  forms;  SF  95,  Claim 
for  Damage  or  Injury,  or  AF  Form  529, 
Claim  for  Personal  Property.  The  fol¬ 
lowing  information  will  be  included  on 
these  forms,  where  appropriate: 

(1 )  In  connection  with  personnel 
claims  processed  under  §S  836.28  to  836.- 
41,  the  address  of  the  claimant  will  be 
that  address  at  which  claimant  is  most 
likely  to  receive  his  mall  promptly. 

(2)  Facts  of  the  accident  or  incident, 
including  date,  place,  property,  and 
persons  involved. 

(3)  Nature  and  extent  of  damage,  loss, 
or  injury,  and  amount  claimed  in  a  sum 
certain. 

(4)  Ownership  of  property  or  property 
right  for  which  claim  is  presented. 

(5)  Cause  or  occasion  of  the  accident 
or  incident. 

(6)  Whether  litigation  has  been  in¬ 
stituted  in  any  court  on  the  subject  mat¬ 
ter  of  the  claim,  and,  if  so,  the  name  and 
location  of  the  court,  style  of  the  lawsuit, 
amount  demanded  by  plaintiff,  and  the 
status  or.  outcome  of  such  litigation. 

(7)  Whether  damage  or  loss  is  covered 
in  whole  or  in  part  by  insurance  and,  if 
covered,  the  amount  of  coverage  and 
nttme  and  address  of  insurer;  whether  a 
claim  has  been  presented  to  an  insurer, 
and,  if  so,  in  what  amount;  and  whether 
the  insurer  has  or  is  expected  to  pay  the 
claim. 

(b)  Signature  on  claim  forms — (1) 
How  to  sign.  Claim  forms  will  be  signed 
in  ink  by  the  claimant,  or  in  his  name  by 
a  duly  authorized  representative.  The 
signature  will  include  the  first  name, 
middle  initial  (if  any) ,  and  surname  of 
both  the  claimant  and  the  person  signing 
the  claim  on  his  behalf.  A  married 
woman  must  sign  her  claim  in  her  given 
name — ^for  example,  “Mary  A.  Doe” 
rather  than  “Mrs.  John  Doe.”  The 
claim,  if  presented  by  an  agent  or  legal 
representative,  will  be  presented  in  the 
name  of  the  owner,  be  signed  by  the 
agent  or  legal  representative,  show  the 
title  or  capacity  of  the  person  signing, 
and  be  accompanied  by  evidence  of  his 
authority  to  present  a  claim  on  behalf 
of  the  claimant  as  agent,  executor,  ad¬ 
ministrator,  parent,  guardian,  or  other 
representative — ^for  example,  “John  Doe 
by  Richard  Roe,  Attorney  in  Fact.”  The 
authority  to  present  a  claim  will  have 
been  executed  within  180  days  of  presen¬ 
tation  of  the  claim. 

(2)  Corporation  claims.  A  claim  pre¬ 
sented  by  a  corporation  will  show  the 
title  or  capacity  of  the  corporate  officer 
signing,  and  the  corporate  seal  (if  any) 
will  be  affixed  to  the  claim  form.  When 
other  than  an  officer  of  a  corporate 
claimant  signs  the  claim  form  on  behalf 
of  the  corporation,  a  certification  by  a 
corporate  officer  that  the  person  whose 
signature  appears  on  the  claim  form  is 
an  agent  of  the  corporation  duhr  au¬ 
thorized  to  present  and  settle  the  claim 
will  be  presented  with  the  claim,  and  the 
corporate  seal  (if  any)  will  be  affixed 
thereto. 

(3)  Joint  interests.  In  states  or  coun¬ 
tries  where  community  property  laws 
exist,  both  the  husband  and  wife  will 


sign  the  claim  form  when  a  claim  is  pre¬ 
sented  for  property  damage  or  personal 
injury  to  either  spouse.  Where  joint 
ownership  or  interest  in  real  property  is 
recognized  by  law,  both  the  husband  and 
wife  also  must  sign  the  claim  form. 

(4)  Insurance  subrogation  claims.  A 
subrogee  may  present  its  claim  separately 
or  jointly  with  the  insured  (but  see 
§§  836.23(c),  836.31(b),  and  836.52(c)). 

§  836.12  Where  to  present  claim  forms. 

The  claim  will  be  presented  to  the 
commander  of  the  military  or  civilian 
personnel  involved,  if  known,  otherwise 
it  will  be  presented  to  the  commander  of 
the  unit  or  installation  at  or  nearest  to 
which  the  accident  or  incident  occurred. 
If  the  accident  or  incident  occurred  in  a 
foreign  country  where  no  Air  Force  unit 
is  stationed,  the  claim  will  be  presented 
to  the  United  States  air  attache,  any 
attache  of  the  United  States  Armed 
Forces,  or  those  Military  Assistance  Ad¬ 
visory  Group  i>ersonnel  authorized  to 
receive  claims. 

§  836.13  Evidence  to  be  submitted  by- 
claimant. 

The  claimant  will  submit  competent 
evidence  and  information  concerning 
the  cause  of  the  damage  or  injury  for 
which  claim  is  made,  proof  of  ownership 
of  property,  and  the  correctness  of  the 
amount  claimed. 

(a)  Property  damage.  See  §  836.3  for 
the  evidence  and  information  to  be  sub¬ 
mitted  by  a  claimant. 

(b)  Personal  injury  or  death.  See 
§  836.4  for  the  evidence  and  information 
to  be  submitted  by  a  claimant. 

(c)  Recoveries  from  third  parties.  If 
the  claimant  has  elected  to  proceed 
against  a  third  party  as  a  joint  tort¬ 
feasor,  or  has  recovered  from  his  in¬ 
surer  or  common  carrier,  he  will  report 
the  facts  of  such  action  and  any  amounts 
recovered  with  respect  to  items  of  dam¬ 
age  which  otherwise  may  properly  be 
included  in  the  claim  against  the  Gov¬ 
ernment. 

(d)  Excluded  items.  The  following 
items  generally  are  not  considered  prop¬ 
er  elements  of  damage  within  the  mean¬ 
ing  of  this  Instruction.  However,  the 
claimant  wiU  not  be  prevented  from  in¬ 
cluding  itemized  accounts  and  complete 
and  substantiating  evidence  with  re¬ 
gard  to  any  such  damage. 

(1)  Interest  on  any  award  will  not 
be  allowed. 

(2)  Cost  of  preparation  and  presen¬ 
tation  of  the  claim,  including  but  not 
limited  to  expenditures  incident  to  ob¬ 
taining  evidence — such  as  fees  for  ap¬ 
praisals  and  estimates  of  damage,  travel 
and  telephone  expenses  in  connection 
with  presenting  the  claim,  attorney  fees, 
and  the  cost  or  value  of  the  claimant’s 
or  another’s  time  and  labor  in  prepar¬ 
ing  the  claim.  However,  see  §  836.73. 

(3)  Inconvenience,  including  but  not 
limited  to  the  monetary  value  alleged 
by  the  cl|timant  for  hardship,  mental 
anguish,  loss  of  use  of  noncommercial 
property,  and  other  intangible  damage 
and  loss  which  may  be  considered  puni¬ 
tive  damages,  as  opposed  to  compensa¬ 
tory  damages.  In  death  claims,  mental 


anguish  may  be  a  proper  element  of 
damage. 

§  836.14  Action  is  claim  is  withdrawn. 

If  the  claim  is  withdrawn,  the  only 
papers  that  may  be  returned  to  a  claim¬ 
ant  are  his  original  claim  form  and  such 
supporting  documents  as  the  claimant 
has  furnished. 

§  836.15  Action  on  approved  claims. 

(a)  Settlement  agreement.  (1) 
When  either  a  claim  within  the  settle¬ 
ment  limits  of  the  approving  authority 
has  been  approved  for  less  than  the 
amount  claimed,  or  any  personal  injury 
or  death  claim  is  approved,  the  claim¬ 
ant  will  be  required  to  sign  a  claims 
settlement  agreement  or  other  written 
release,  in  triplicate. 

(2)  In  claims  settled  under  §§  836.28 
to  836.41  no  settlement  agreement  is  re¬ 
quired  or  will  be  obtained. 

(3)  In  all  claims  settled  under 
§§  836.85  to  836.98  a  settlement  agree¬ 
ment  is  required  as  provided  therein. 

(b)  Transmitting  checks.  Checks 
will  not  be  transmitted  to  any  person 
other  than  the  payee  or  his  attorney 
without  specific  written  authority  from 
the  payee.  However,  checks  may  be 
placed  in  the  temporary  custody  of  a 
representative  of  the  Air  Force  for  the 
purpose  of  delivery  to  the  payee,  or  his 
duly  authorized  agent  or  legal  repre¬ 
sentative. 

§  836.16  Action  on  disapproved  claims. 

If  a  claim  is  disapproved  in  whole  or 
in  part,  the  approving  authority  will 
notify  the  claimant  in  writing  inform¬ 
ing  him  of  that  action.  The  require¬ 
ments  of  the  sections  of  this  Instruction 
under  which  the  disapproval  action  was 
taken  will  control  appeals,  when  au¬ 
thorized  by  law. 

§  836.17  Emergency  payments. 

(a)  The  Judge  Advocate  General,  The 
Assistant  Judge  Advocate  General,  and 
the  Chief,  Claims  Division,  Headquarters 
USAP,  may  authorize  emergency  pay¬ 
ments  in  accordance  with  10  U.S.C.  2736 
in  an  amoimt  not  to  exceed  $1,000,  before 
presentation  of  a  claim,  to  a  potential 
claimant  for  damage,  injury,  or  death 
resulting  from  an  accident  involving  an 
aircraft  or  missile  under  Air  Force  or 
ANG  control. 

(b)  Emergency  payments  are  limited 
to  cases  where  the  amount  otherwise 
would  be  payable  under  §§  836.42  to 
836.59  or  §§  836.85  to  836.91.  When  pro¬ 
visions  of  §§  836.50  to  836.59  are  pre¬ 
empted  by  claims  provisions  of  an  inter¬ 
national  agreement,  concurrence  of  the 
foreign  government  concerned  will  be 
obtained  before  making  an  emergency 
pa3nnent.  This  concurrence  will  include 
an  assurance  by  the  foreign  government 
that  the  amount  of  the  emergency  pay¬ 
ment  will  deducted  from  the  award  made 
by  the  foreign  government,  and  that  the 
United  States  will  be  credited  with  the 
full  amoimt  of  the  pasmient  on  any  re¬ 
quest  for  reimbursement. 

(c)  An  emergency  payment  is  not  a 
gift  or  grant,  but  an  advance  payment 
against  future  settlement.  It  is  intended 
to  relieve  immediate  hardship  and  suf¬ 
fering. 
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§  836.18  Tran8fcr8  and  assignments  of 
claims. 

Transfers  and  assignments  of  claims 
against  the  United  States  ordinarily  are 
null  and  void  by  reason  of  the  pro¬ 
visions  of  31  U.S.C.  203,  except  assign¬ 
ments  of  claims  by  operation  of  law — 
such  as  to  receivers  or  trustees  in  bank¬ 
ruptcy  or  administrators  of  estates.  A 
power  of  attorney  or  other  purported 
authority  to  receive  payment  of  all  or 
a  part  at  any  claim  in  another’s  name  is 
null  and  void.  However,  provisions  of 
the  statute  do  not  apply  to  claims  of 
insurance  subrogees  based  on  involun¬ 
tary  assignments  arising  imder  §  S  836.42 
to  836.49,  §§  836.60  to  836.74,  or  §§  836.85 
to  836.98. 

§  836.19  Participation  in  prosecution  of 
claims  and  disclosure  of  informa¬ 
tion. 

(a)  Aid  or  assistance  prohibited. 
Government  personnel  are  forbidden  to 
represent,  aid,  or  assist  any  claimant 
or  potential  claimant  in  the  prosecution 
or  support  of  any  claim  against  the 
United  States,  or  to  receive  any  gratuity, 
share,  or  interest  in  any  such  claim  (18 
U.S.C.  283 ) .  This  includes  disclosing  or 
fuiTiishing  information  or  documents 
which  may  be  made  the  basis  of  a  claim, 
or  any  evidence  of  record  in  a  claim  mat¬ 
ter — such  as  reports  of  investigation, 
statements  of  witnesses,  photographs, 
and  medical  reports. 

(b)  Official  duty  exception.  The  pro¬ 
hibition  against  furnishing  aid  and  as¬ 
sistance  does  not  apply  to  the  proper 
discharge  of  ofiBcial  duties.  Upon  in¬ 
quiry,  a  claimant  may  be  advised  how  to 
present  a  claim,  and  evidence  originally 
furnished  by  the  claimant  may  be  ex¬ 
hibited  or  returned  to  him  or  his  rep¬ 
resentative  (see  §  836.14).  Documentary 
evidence  required  to  be  submitted  by  a 
claimant  under  §§  836.28  to  836.41  may 
be  furnished  on  request,  and,  when  nec¬ 
essary,  claimants  may  be  assisted  in 
preparing  the  claim  form  and  assembling 
the  evidence. 

Article  139  UCMJ  Claims 
§  836.20  General. 

(a)  Provisions  of  Article  139,  UCMJ, 
may  be  invoked  by  those  whose  property 
has  been  dsunaged  or  wrongfully  taken 
by  members  of  the  service.  However,  re¬ 
covery  is  provided  solely  for  willful  dam¬ 
age  to  or  wrongful  taking  of  property, 
and  does  not  extend  to  personal  injuries 
or  death  claims. 

-  (b)  There  is  no  limitation  on  the  total 
amoimt  allowable  under  Article  139. 

(c)  There  is  no  legal  or  other  au¬ 
thority  that  will  support  “voluntary 
agreements’’  to  pay  for  alleged  damages 
in  lieu  of  proceedings  under  Article  139 
when  the  facts  reveal  that  Article  139 
would  not  apply.  A  charge  against  the 
airmsin’s  pay  thereunder  would  be  illegal. 

(d)  Procedures  authorized  under  Arti¬ 
cle  139  provide  the  only  legal  remedy 
whereby  an  Armed  Forces  member  can 
be  made  to  make  reimbursement  out  of 
his  pay  for  civil  damage  to  the  party 
concerned. 

(e)  Liability  may  only  be  assessed 
against  Armed  Force  members. 


§  836.21  Proper  claimant. 

Claimant  means  any  person  or  legal 
entity  except  an  insurer  or  a  subrogee. 
The  term  Ha.iTnn.nt.  includes  military  per¬ 
sonnel,  a  State,  county,  or  municipality, 
but  does  not  include  the  United  States 
or  any  instrumentality  thereof. 

§  836.22  Ck>gnizable  claims. 

Any  claim  within  the  provisions  of 
Article  139,  U(?MJ,  not  hereinafter  ex¬ 
cluded,  may  be  presented  to  any  Air 
Force  commander  for  consideration  un¬ 
der  §§  836.20  to  836.27,  and,  in  proper 
cases,  approved  for  payment.  However, 
such  damage,  loss,  or  destruction  of 
property  by  military  personnel  must  be 
caused  by  riotous,  violent,  or  disorderly 
conduct,  or  acts  of  depredation,  willful 
misconduct,  or  reckless  disregard  of 
property  rights  carrying  an  implication 
of  guilty  intent. 

§  836.23  Claims  not  cognizable. 

Claims  otherwise  within  the  scope  of 
§§  836.20  to  836.27  nevertheless  are  not 
cognizable  under  their  provisions  when 
the  damage,  loss,  or  destruction  of  prop¬ 
erty  involves  any  of  the  following: 

(a)  Claims  cognizable  under  §§  836.28 
to  836.74,  §§836.82  to  836.98:  However, 
if  a  claim  is  within  the  scope  of  §§  836.20 
to  836.27  and  §§836.50  to  836.59  or 
§§  836.92  to  836.98,  but  the  act  or  omis¬ 
sion  occurred  outside  the  scope  of  the 
member’s  employment,  the  claim  may 
be  processed  under  §f  836.20  to  836.27, 
either  in  whole  or  part,  when  specific  au¬ 
thority  to  do  so  has  been  obtained  from 
the  approving  authority  concerned. 

(b)  Claims  resulting  from  simple 
negligence. 

(c)  Subrogation  claims. 

(d)  Any  portion  of  a  claim  covered  by 
insurance,  regardless  of  whether  claim  is 
made  against  the  insurer  or  not. 

(e)  Claims  for  personal  injury  or 
death. 

(f)  Claims  for  damage,  loss,  or  de¬ 
struction  of  property  resulting  from  acts 
or  omissions  of  military  personnel  while 
acting  within  the  scope  of  their  em- 
plosnnent. 

(g)  Claims  arising  from  larceny,  for¬ 
gery,  deceit,  embezzlonent,  fraud,  mis¬ 
appropriation,  and  misapplication,  when 
the  wrongful  taking  is  accomplished 
under  conditions  of  stealth,  deception, 
trickery,  or  device,  unaccompanied  by 
any  force,  riotous,  violent,  or  disorderly 
conduct.  However,  claims  for  subse¬ 
quent  physical  damage  to  the  stolen 
property  are  cognizable. 

(h)  Complaints  presented  more  than 
90  days  after  the  incident  out  of  which 
the  claim  arises,  unless  the  commander 
taking  action  on  the  report  of  the  board 
determines  that  good  cause  has  been 
shown  for  the  delay  in  making  com¬ 
plaint.  Such  commander’s  determina¬ 
tion  that  good  cause  has  or  has  not 
been  shown  is  final. 

(i)  Claims  for  Government  property, 
including  property  furnished  through 
the  Armed  Forces  Clothing  Monetary 
Allowance  System  or  through  issue. 

(j)  Claims  for  damage,  loss,  or  de¬ 
struction  of  property  caused  wholly  or 
partly  by  a  negligent  or  wrongful  act  of 
the  claimant,  his  agent,  or  his  employee. 


(k)  Claims  for  indirect  damages  (see 
§§  836.1  to  836.19). 

(l)  If  pa3nnent  of  a  claim  is  made  by 
the  United  States  under  a  claims  statute 
or  international  agreement,  reimburse¬ 
ment  will  not  be  obtained  from  the 
offender. 

(m)  Claims  resulting  from  acts  or 
omissions  of  civilian  employees. 

§  836.24  Procedure  for  processing 
claims. 

(a)  Action  by  claimant.  Any  person 
who  believes  that  his  property  has  been 
willfully  damaged  or  wrongfully  taken 
by  military  personnel  may  complain, 
orally  or  in  writing,  to  the  commander 
of  the  alleged  offender.  However,  if  the 
unit  of  the  alleged  offender  is  not  known, 
the  claimant  may  complain  to  the  com¬ 
mander  of  the  nearest  Air  Force  base, 
station,  installation,  unit,  or  attache. 
Before  final  action  is  taken,  such  a  com¬ 
plaint  will  be  accompanied  by  a  written 
claim  in  triplicate,  for  a  definite  amount. 
When  appropriate,  such  a  claim  may  be 
regarded  as  the  complaint. 

(b)  Action  on  complaint — (1)  Com¬ 
mander  receiving  complaint.  The  com¬ 
mander  to  whom  such  a  complaint  is 
presented  will  convene  a  board  of  from 
one  to  three  officers  to  investigate  the 
cmnplaint,  ascertain  and  report  the 
facts,  and  make  findings  and  recom¬ 
mendations  relating  to  the  complaint. 

§  836.25  Reconsideration  of  claims. 

Article  139  provides  for  no  appeal  from 
the  action  of  the  commander  by  either 
the  claimant  or  the  offender.  However, 
it  is  always  possible  for  a  commander 
to  reemisider  any  action  taken  by  him 
in  order  to  correct  an  injustice.  A  suc¬ 
cessor  in  command  may  change  the  orig¬ 
inal  action  even  though  the  offender 
may  have  been  transferred,  but  only  on 
the  basis  of  newly  discovered  evidence, 
fraud,  or  obvious  error  of  law,  fact,  or 
calculation  appearing  on  the  face  of  the 
record.  A  transfer  of  an  offender  to  a 
new  unit  does  not  give  any  authority  to 
the  new  commander  to  change  a  deci¬ 
sion  that  was  favorable  or  unfavorable 
to  the  offender. 

§  836.26  Statute  of  limitations. 

There  are  no  provisions  in  Article  139 
concerning  the  period  within  which  such 
complaints  must  be  asserted,  however, 
see  §  836.23(h). 

§  836.27  Settlement  authority. 

Claims  may  be  settled  in  any  amount. 
(10U.S.C.  939) 

Personnel  Claims 
§  836.28  General. 

Sections  836.28  to  836.41  govern  ad¬ 
ministrative  settlement  and  payment  of 
claims  presented  by  Air  Force  military 
and  civilian  personnel  and  Air  National 
Guard  and  Air  Force  Reserve  military 
personnel  for  personal  property  damaged 
or  lost  incident  to  their  service. 

§  836.29  Proper  claimants. 

(a)  All  Air  Force  military  and  civilian 
personneL 

<b)  Air  National  Guard  and  Air  Force 
Reserve  military  personnel  while  en- 
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gaged  in  inactive  duty  training  pursuant 
to  Federal  law. 

(c)  The  authorized  agent  or  legal  rep¬ 
resentative  of  persons  in  paragraph  (a) 
or  (b)  of  this  section. 

(d)  Survivors  of  persons  in  paragraph 

(a)  or  (b)  of  this  section  in  the  follow¬ 
ing  order  of  precedence: 

(1)  Spouse. 

(2)  Child  or  children. 

(3)  Father  or  mother,  or  both. 

(4)  Brothers  or  sisters,  or  both. 

(e)  A  claim  may  not  be  presented  un¬ 
der  §5  836.28  to  836.41  by  or  for  the  bene¬ 
fit  of  a  subrogee,  assignee,  conditional 
vendor,  or  other  third  party. 

§  836.30  Cognizable  claims. 

Claims  for  personal  property  lost  or 
damaged  incident  to  service  are  cogniza¬ 
ble;  provisions  of  paragraphs  (a)  and  (b) 
of  this  section  are  intend^  to  encompass 
the  contingencies  and  circumstances 
which  render  a  claim  “incident  to 
service.” 

(a)  Claims  payable.  (1)  Claims  are 
paystble  imder  §§  836.28  to  836.41  only 
for  such  types,  quantities,  or  amounts  of 
tangible  personal  property  (including 
money)  as  the  approving  authority  shall 
determine  to  be  reasonable,  useful,  or 
proper  xmder  the  circumstances  existing 
at  the  time  and  place  of  the  loss.  In  de¬ 
termining  what  is  reasonable,  useful,  or 
proper  the  approving  authority  will  con¬ 
sider  the  tirpe  and  quantity  of  property 
involved,  circumstances  attending  acqui¬ 
sition  and  use  of  the  property,  and 
whether  possession  or  use  by  the  claim¬ 
ant  at  the  time  of  loss  or  damage  was  in¬ 
cident  to  his  service. 

(1)  What  is  reasonable  is  a  question 
of  fact  to  be  determined  in  the  light  of 
the  officer’s  or  airman’s  rank  or  the 
civilian  employee’s  rating,  together  with 
his  duty,  jo^,  and  station  assignment. 

(ii)  The  Government  does  not  under¬ 
write  all  personal  property  losses  that  a 
claimant  may  sustain,  and  it  does  not 
underwrite  individual  taste.  While  the 
Government  does  not  attempt  to  limit 
possession  of  property  by  an  individual 
in  the  service,  payment  for  loss  or  dam¬ 
age  is  made  only  to  the  extent  deemed 
reasonable,  useful,  or  proper.  If  indi¬ 
viduals  possess  excessive  quantities  of 
items  and/or  expensive  items,  they 
should  have  such  property  privately 
insiired. 

(2)  Property  borrowed  from  others 
may  be  the  subject  of  a  claim. 

(3)  Specific  types  of  claims  payable 
include: 

(i)  Losses  at  quarters  or  other  au¬ 
thorized  places  by  theft  (see  subdivision 
(vii)  of  this  subparagraph)  or  unusual 
occurrence,  including  fire,  flood,  hurri¬ 
cane,  tsrphoon,  tornado,  cyclone,  ex¬ 
plosion,  earthquake,  and  similar  catas- 
trophies  or  disasters.  Lightnii^  is  not 
considered  an  unusual  occurrence.  How¬ 
ever,  property  must  be  located  at: 

(a)  Quarters,  wherever  situated, 
which  were  occupied  by  the  claimant  and 
were  assigned  to  him  or  otherwise  pro¬ 
vided  in  kind  by  the  Government. 

(i)  To  substantiate  a  claim  for  loss  at 
quarters  the  claimant  must  show  that: 

(f)  Such  quarters  were  in  fact  occu¬ 
pied  by  him.  Of  course,  this  does  not 


mean  that  the  claimant  must  be  physi¬ 
cally  present  in  the  quarters  at  the  time 
of  the  loss. 

(it)  The  loss  was  caused  by  one  of  the 
enumerated  or  similar  disasters  and  was 
not  caused  by  his  own  negligence. 

(2)  When  the  loss  occmred  within  the 
United  States  at  quarters  assigned  or 
otherwise  provided  in  kind,  assignment 
of  such  quarters  must  be  substantiated 
by  competent  orders  showing  the  assign¬ 
ment  by  the  billeting  office  or  other  qual¬ 
ified  agency. 

(3)  When  quarters  are  assigned  which 
are  classed  as  substandard  and  the  total 
basic  allowances  for  quarters  is  not  for¬ 
feited,  the  quarters  are  still  considered 
“assigned”  within  the  meaning  of  this 
section  and  §§  836.28  to  836.41. 

(4)  As  a  general  rule,  when  the  claim¬ 
ant  has  drawn  his  full  basic  allowance 
for  quarters  and  is  not  required  to  reim¬ 
burse  the  Government  or  a  Government- 
controlled  agency  for  any  part  thereof  in 
the  form  of  rent,  such  quarters  are  con¬ 
sidered  private  rental  and  not  quarters 
otherwise  provided  in  kind. 

(5)  Quarters  includes  garages,  car¬ 
ports,  or  attached  buildings. 

(b)  Quarters  outside  the  United  States 
which  were  occupied  by  the  claimant  but 
were  neither  assigned  to  him  nor  other¬ 
wise  provided  in  kind  by  the  Govern¬ 
ment,  except  when  the  claimant  was  a 
civilian  employee  who  was  a  local  in¬ 
habitant. 

(i)  Quarters  includes  garages,  car¬ 
ports,  or  attached  buildings. 

(c)  Any  warehouse,  office,  hospital, 
baggage  holding  area,  or  other  place 
(except  quarters)  authorized  for  receiv¬ 
ing  or  storing  property,  if : 

(1)  Storage  was  authorized  by  a  com¬ 
petent  authority, 

(2)  The  place  was  designated  as  suit¬ 
able  for  receiving  and  storing  property, 
and 

(3)  The  claimant  complied  with  per¬ 
tinent  regulations  concerning  such 
storage. 

(ii)  Transportation  losses  incident  to 
transportation  or  storage  pursuant  to 
orders;  in  connection  with  travel  under 
orders;  in  performance  of  duty;  includ¬ 
ing  property  in  the  custody  of  a  common 
or  contract  carrier  or  any  other  commer¬ 
cial  concern  imder  contract  with  the 
C3k)vemment,  an  agent  or  agency  of  the 
Government,  or  a  claimant  while  in  a 
private  or  public  conveyance  in  which 
he  is  traveling  in  performance  of  duty. 

(a)  Joint  Travel  Regulations  generally 
do  not  include  as  proper  items  for  ship¬ 
ment  thereimder  property  acquired  after 
effective  date  of  orders  under  which  the 
particular  move  is  to  be  made.  How¬ 
ever,  it  is  Air  Force  policy  not  to  disap¬ 
prove  claims  for  reasonable  household 
goods  so  purchased  if  it  is  evident  that 
they  were  turned  over  to  a  packer  with 
the  rest  of  the  shipper’s  household  goods 
or  hold  baggage.  A  bailment  has  be^ 
created  when  the  property  is  accepted, 
and  if  the  property  is  damaged  or  lost  in 
shipment'  the  damage  or  loss  will  be 
favorably  considered. 

(b)  It  is  Air  Force  policy  not  to  ap¬ 
prove  more  than  $25  for  tools  that  are 
shipped  with  an  automobile.  It  has  been 
determined  that  this  is  a  reasonable  price 


for  standard  automobile  tools.  All  other 
tools  should  be  shipped  with  household 
goods.  However,  if  there  is  no  shipment 
of  household  goods  by  the  service  mem¬ 
ber  and  tools  in  excess  of  standard  auto¬ 
mobile  tools  are  shipped  with  the  car, 
the  individual  may  be  compensated  up  to 
the  maximum  on  tools  as  outlined  in  the 
current  Allowance  List  approved  by  the 
Judge  Advocate  General. 

(c)  The  Air  Force  will  consider  in  ac¬ 
cordance  with  10  U.S.C.  2732,  claims  for 
loss  or  damage  to  any  personal  property 
a  transportation  officer  authorizes  to  be 
shipped  by  expedited  mode. 

id)  Claims  arising  out  of  a  Govern¬ 
ment  custody  or  bailment  relationship 
frequently  are  for  losses  from  fire,  mil¬ 
dew,  or  other  damage  while  stored  pur¬ 
suant  to  an  authorized  move,  in  a  Gov¬ 
ernment  or  a  commercial  warehouse 
which  has  been  officially  designated  to 
receive  the  property  by  competent  au¬ 
thority  and  orders.  If,  however,  prop¬ 
erty  is  stored  at  a  commercial  facility 
for  the  personal  convenience  of  the 
claimant  at  his  expense,  a  claim  for  loss 
or  destruction  of  the  property  Is  not 
payable,  as  (Government  custody  was  not 
involved. 

(iii)  Losses  due  to  marine  or  aircraft 
disaster  as  a  consequence  of  perils  of  the 
sea  or  air: 

(a)  Because  claims  under  the  perils 
of  the  sea  provision  are  rare,  no  discus¬ 
sion  of  such  claims  is  required.  Ship¬ 
ping  losses  are  generally  covered  under 
the  transportation  provisions  in  §§  836.28 
to  836.41. 

(b)  Claims  considered  under  the  air¬ 
craft  disaster  provisions  generally  con¬ 
cern  losses  of  baggage  jettisoned  in 
flight  or  damaged  by  fire  or  otherwise 
damaged  incident  to  an  emergency  or 
crash  landing.  Claims  presented  under 
this  subsection  may  include  items  of 
clothing  being  worn  by  the  claimant  at 
the  time  of  the  accident,  money  (in 
an  amount  determined  reasonable  to 
have  in  possession) ,  jewelry  (not  to  ex¬ 
ceed  maximum  amounts  payable),  and 
other  items  lost  in  the  aircraft  crash. 

(c)  Losses  sustained  while  on  a  leave 
or  furlough  status  ordinarily  are  not 
cognizable  under  §§  836.28  to  836.41. 
Granting  of  leave  or  furlough  normally 
does  not  require  travel,  and  when  travel 
is  authorized  it  is  at  no  expense  to  the 
Government.  However,  when  such  leave 
or  furlough  is  accompanied  by  travel  on 
a  space-available  basis  on  a  military  air¬ 
craft  by  active  duty  Air  Force  personnel 
a  bailment  condition  arises  with  regard 
to  property  so  placed  aboard  the  aircraft, 
and  that  factor  will  lead  to  favorable 
consideration  of  a  claim.  ’These  claim¬ 
ants  generally  are  in  a  “hitchhiker” 
status,  and  are  carried  on  the  aircraft 
passenger  list,  although  they  generally 
are  traveling  only  under  leave  or  fur¬ 
lough  orders. 

(iv)  Losses  due  to  enemy  action  or 
public  service  as  a  direct  consequence  of: 

(a)  Action  by  an  enemy,  or  threat 
thereof  preventing  capture  or  confisca¬ 
tion,  or  combat,  guerrilla,  brigandage,  or 
other  belligerent  activity,  whether  or  not 
the  United  States  was  involved,  or  unjust 
confiscation  by  a  foreign  power  or  its 
nationals. 
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(b)  Action  by  the  claimant  in  an  at¬ 
tempt  to  quiet  a  civil  disturbance  or  to 
alleviate  a  public  disaster. 

(c)  Efforts  by  the  claimant  to  save 
human  life  or  Grovernment  pr(^rty. 

(V)  Loss  of  money  when: 

(a)  Commercial  facilities  are  not 
available  or  normally  are  not  used. 

(b)  Personal  funds  when  accepted  by 
responsible  Government  personnel  with 
apparent  authority  to  receive  them  for 
such  purposes  as  safekeeping,  deposit  in 
airman  deposit  accounts,  transmission 
by  personal  transfer  account,  purchase 
of  United  States  bonds  or  postal  money 
order,  or  conversion  into  military  pay¬ 
ment  order.  Government  check  or  other 
kind  of  currency,  or  other  authorized 
disposition,  and  such  personal  funds  are 
neither  applied  as  directed  by  the  owner 
nor  returned  to  him. 

(c)  In  airman  deposit  cases,  if  the 
claim  is  determined  to  be  payable,  the 
airman  is  entitled  to  the  full  value  of 
his  account  at  the  time  of  approval  of 
claim. 

(d)  Forcibly  taken  by  a  thief  from  as¬ 
signed  quarters  in  the  United  States,  or 
forcibly  taken  by  a  thief  from  quarters 
wherever  situated  outside  the  United 
States. 

(vi)  Damage  to  or  loss  of  privately 
owned  automobiles  and  other  motor 
vehicles  and  their  component  parts  (in¬ 
cluding  tools)  when  shipped  to,  from,  or 
between  overseas  areas  under  change  of 
station  orders  or  on  a  space  required 
reimbursable  basis  in  connection  with 
overseas  travel  imder  orders.  This  in¬ 
cludes  storage,  on-loading,  and  off-load¬ 
ing  operations.  Under  special  or  un¬ 
usual  circumstances,  damage  or  loss  of 
component  parts  (including  tools)  that 
have  been  accepted  by  the  Government 
for  shipment  may  be  recommended  to 
the  approving  authority  for  considera¬ 
tion  as  a  transportation  loss  (see  sub¬ 
division  (ii)  of  this  subparagraph  (3)). 

(a)  When  a  claim  is  presented  for  ve¬ 
hicle  damage  that  occurred  on  base  in 
the  United  States,  its  territories.  Com¬ 
monwealth,  or  possessions,  the  claims 
officer  must  determine — ^by  clear  docu¬ 
mentary  evidence  such  as  the  title  cer¬ 
tificate,  registration,  or  bill  of  sale  for 
the  automobile — who  is  the  true  owner 
of  the  vehicle,  and  thus  ascertain  who  is 
the  proper  claimant. 

(b)  The  only  time  a  claim  for  damage 
to  an  automobile  on  base  will  be  proc¬ 
essed  as  an  on  base  incident  to  service 
claim  under  §§  836.28  to  836.41  is  when 
the  Air  Force  service  member  is  the 
owner  of  the  vehicle  and  the  accident  oc- 
cui’red  in  the  United  States,  its  territo¬ 
ries,  Commonwealth,  or  possessions. 
Such  claims  will  be  payable  only  when 
the  proximate  cause  of  damage  is  an 
authorized  U.S.  Armed  Forces  activity. 
However,  it  does  not  have  to  be  an  au¬ 
thorized  Air  Force  activity  that  causes 
the  loss  if  all  other  criteria  are  met,  i.e., 
incident  to  service,  no  negligence  on  the 
part  of  the  Air  Force  member  or  his 
agent,  and  loss  resulted  from  an  author¬ 
ized  U.S,  Armed  Forces  activity.  There 
will  be  instances  when  off-ba.se  accidents 
or  incidents  will  be  considered  incident 
to  service.  An  example  of  this  would  be 
when  a  service  member  is  forced  to  use 


his  own  vehicle  to  perform  an  emergency 
mission  in  connection  with  his  assigned 
duties  because  an  official  vehicle  is  not 
available.  Such  claims  will  at  all  times 
be  cognizable  under  §§  836.28  to  836.41, 
even  though  they  may  be  determined  to 
be  not  payable. 

(vii)  Theft  of  property  claims  are 
payable,  provided  Uie  claimant  exercised 
due  care  in  protecting  his  property,  while 
located  at: 

(a)  Quarters  outside  the  United 
States.  Quarters  need  not  have  been 
assigned  or  provided  in  kind  by  the  Gov¬ 
ernment,  except  when  the  claimant  is  a 
civilian  employee  who  is  a  local  in¬ 
habitant. 

(b)  Quarters  within  the  United  States 
that  were  assigned  to  the  claimant  or 
otherwise  provided  in  kind  by  the  <jov- 
ernment.  Hov/ever,  claims  of  this  na¬ 
ture  are  payable  only  when  definite 
proof  of  a  larceny,  burglary,  or  house¬ 
breaking  exists. 

Noth:  There  are  two  formulas  to  be  fol¬ 
lowed.  Overseas  theft  from  quarters  cases 
require  only  that  the  claimant  exercise  due 
care  in  protecting  his  property.  In  the 
United  States  due  care  as  well  as  definite 
proof  of  larceny  must  exist  before  the  claim 
is  payable.  Money,  Jewelry,  cameras,  and 
otlrer  small  items  of  substantial  value  are  al¬ 
ways  highly  susceptible  to  theft.  Therefore, 
due  care  requires  that  items  of  this  t3rpe  be 
scciu^d  within  quarters,  as  well  as  having 
the  quarters  secured. 

(c)  Any  warehouse,  hospital,  baggage 
holding  ai'ea,  storeroom,  or  other  place 
designated  by  competent  authority  as 
suitable  for  receiving  and/or  storing 
property  and  the  property  has  been  ac¬ 
cepted  by  Government  personnel  acting 
within  the  scope  of  their  employment. 

(viii)  Damage  to  or  loss  of  clothing  and 
accessories  worn  on  the  person — such  as 
eye  glasses,  hearing  aids,  or  dentures — 
but  not  if  (government  property.  For  re¬ 
placement  in  kind  see  §  836.36. 

(b)  Claims  not  payable.  Claims 
otherwise  within  the  scope  of  §§  836.28 
to  836.41  are  nevertheless  not  payable 
imder  it  when  the  damage  or  loss  of  per¬ 
sonal  property  incident  to  service  in¬ 
volves  any  of  the  following: 

(1)  Articles  atxiuired  for  other  per¬ 
sons:  Claims  are  not  pa3rable  for  articles 
intended  directly  or  indirectly  for'  per¬ 
sons  other  than  the  claimant  or  members 
of  his  immediate  family.  This  includes 
articles  acquired  at  the  request  of  others 
and  ai'ticles  to  be  disposed  of  as  gifts  or 
for  sale  or  for  use  in  a  private  business 
enterprise. 

(2)  Small  items  of  substanUal  value 
and  money:  Cfiaims  are  not  payable  for 
small  articles  of  substantial  value  and 
money  when  shipped  with  household 
goods  or  as  unaccompanied  baggage. 
Articles  that  are  easily  pilfered  usually 
are  worn  or  carried,  including  watches 
and  expensive  jewelry  such  as  rings, 
pins,  brooches,  necklaces,  and  bracelets. 
These  limitations  do  not  apply  to  the 
articles  described  when  the  loss  is  cog¬ 
nizable  under  paragraph  (a)  (3)  (i)  (a) 
and  (b)  of  this  section. 

(3)  Intangible  property:  Claims  are 
not  payable  for  choscs  in  action,  or  evi¬ 
dence  thereof,  such  as  bankbooks,  prom¬ 
issory  notes,  stock  certificates,  bonds, 
bills  of  lading,  warehouse  receipts,  bag¬ 


gage  checks,  insurance  policies,  money 
orders,  and  travelers’  (diecks. 

(4)  Government  property:  Claims  are 
not  payable  for  property  owned  by  the 
United  States,  including  property  fur¬ 
nished  through  the  Armed  Forces  Cloth¬ 
ing  Monetary  Allowance  System  or 
through  issue. 

(5)  Enemy  property,  including  war 
trophies. 

(6)  Losses  (including  theft)  at  quar¬ 
ters  not  assigned  or  otherwise  provided 
in  kind  occupied  by  the  claimant  within 
the  United  States. 

(7)  Portable  housing,  other  than 
trailer  type. 

(8)  Losses  recoverable  from  insurer 
or  carrier:  Claims  are  not  payable  for 
losses,  or  any  portion  thereof,  that  are 
recovered  or  recoverable  from  an  insurer 
or  carrier. 

(9)  Ck>ntractual  coverage:  Claims  are 
not  payable  for  losses,  or  any  portion 
thereof,  that  have  been  recovered  or  are 
recoverable  pursuant  to  contract. 

(10)  Negligence  of  claimant:  Claims 
are  not  payable  when  the  damage  or  loss 
of  personal  property  was  caused  in  whole 
or  in  part  by  any  lack  of  due  care,  negli¬ 
gence,  or  wrongful  act  on  the  part  of 
the  claimant,  his  agent,  or  employee 
while  acting  within  the  scope  of  his 
employment. 

(11)  Fees  for  obtaining  estimates  of 
repair:  Claims  are  not  payable  for  fees 
paid  to  obtain  estimates  of  repair  in  con¬ 
junction  with  submitting  a  claim  under 
§§  836.28  to  836.41.  Exception:  When, 
in  the  opinion  of  the  approving  author¬ 
ity,  the  claimant  could  not  obtain  an 
estimate  without  paying  a  fee,  such  fee 
will  be  allowed.  However,  it  will  be  al¬ 
lowed  only  in  an  amount  determined  by 
the  approving  authority  to  be  reason¬ 
able  in  relation  to  the  value  or  the  cost 
of  repairs  of  the  items  on  which  the 
estimate  was  made. 

(12)  Violation  of  directives:  Claims 
are  not  payable  for  items  which,  accord¬ 
ing  to  the  evidence,  were  acquired,  pos¬ 
sessed,  or  transported  in  violation  of  per¬ 
tinent  directives  or  regulations  of  any 
UJ3.  Armed  Force. 

(13)  Motor  vehicles  (including  automo¬ 
biles,  motor  bikes,  motor  scooters,  bi¬ 
cycles,  and  boats) : 

(i)  Claims  are  not  payable  for  dam- 
i^e  to  an  auUmiobile  of  a  claimant  when 
it  is  being  used  while  the  claimant  is  on 
TDY  or  PCS  orders  with  travel  by  POV 
authorized. 

(ii)  Claims  are  not  payable,  either  in 
the  United  States  or  overseas,  for  motor 
vehicles  which  are  lost  due  to  theft  from 
an  area  adjacent  to  assigned  quarters; 
while  parked  in  a  designated  parking 
lot;  or,  in  the  case  of  a  boat,  at  a  pier 
or  on  the  water. 

(14)  Items  fraudulently  claimed: 
When  investigation  discloses  that  a 
claimant,  his  agent,  or  employee  has  in¬ 
tentionally  misrepresent^  an  item 
claimed,  as  to  cost,  condition,  <K)st  to  re¬ 
pair,  etc.,  the  item  will  be  disallowed  in 
its  entirety,  even  though  some  actual 
damage  has  been  sustained.  However,  if 
the  remainder  of  the  claim  is  proper  it 
will  be  paid.  This  does  not  preclude  in¬ 
vestigation  and  action  imder  UCMJ  if 
warranted. 


9392 


RULES  AND  REGULATIONS 


§836.31  Qaims  not  cognizable. 

(a)  Any  claim  that  did  not  arise  inci> 
dent  to  service. 

(b)  Subrogation  claims. 

(c)  Assigned  claims. 

( d )  Conditional  vendor  claims. 

(e)  Claims  by  non- Air  Force  person¬ 
nel — such  as  Red  Cross  employees,  con¬ 
tractor  employees,  nonappropriated  fund 
employees  (but  see  §§  836.92  to  836.98), 
and  Civil  Air  Patrol  members  and  cadets. 
However,  a  member  of  another  United 
States  Armed  Force  may  present  a  claim 
to  the  Air  Force  for  loss  of  or  damage  to 
personal  property  incident  to  his  service 
under  10  U.S.C.  2732. 

§  836.32  Statute  of  limitations. 

A  claim  may  be  settled  and  paid  under 
§  §  836.28  to  836.41  only  if  presented  in 
writing  within  2  years  after  it  accrues, 
except  that  if  it  accrues  in  time  of  war 
or  armed  conflict,  or  if  war  or  armed 
conflict  intervenes  within  2  years  after 
it  accrues,  and  if  good  cause  is  shown, 
the  claim  may  be  presented  within  2 
years  after  the  cause  ceases  to  exist,  but 
not  more  than  2  years  after  the  war  or 
armed  conflict  is  terminated. 

(a)  As  used  in  this  section,  a  war  or 
armed  conflict  is  one  in  which  any  U.S. 
Armed  Force  is  engaged.  Dates  of  com¬ 
mencement  and  termination  of  an  armed 
conflict  shall  be  established  by  concur¬ 
rent  resolution  of  Congress  or  by  deter¬ 
mination  of  the  President. 

For  purposes  of  §§  836.28  to  836.41,  a 
claim  will  be  determined  to  have  swjcrued 
at  such  time  as  the  loss  or  damage  is  or 
should  have  been  discovered  or  ascer¬ 
tained  through  exercise  of  due  diligence 
by  the  claimant,  even  though  such  loss 
or  damage  may  have  happened  at  a  prior 
time. 

§  836.33  Factors  involved. 

(a)  Cost  or  value.  The  amount 
awarded  on  any  item  of  property  will  not 
exceed  the  cost  of  the  item  (either  the 
price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  if  not 
acquired  by  purchase  or  exchange) .  The 
amount  payable  will  be  determined  by 
applying  the  principles  of  depreciation  to 
the  adjusted  dollar  value  or  other  base 
price  of  property  lost  or  damaged  beyond 
economical  repair;  and  by  allowing  the 
cost  of  repairs  when  an  item  is  economi¬ 
cally  repairable,  provided  cost  of  repairs 
does  not  exceed  ^e  depreciated  value  of 
the  item. 

(b)  Depreciation.  (1)  Depreciation 
in  value  of  an  item  is  determined  by  con¬ 
sidering  the  type  of  article  involved,  its 
cost,  condition  when  lost  or  damaged  be¬ 
yond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 

(2)  To  assure  Air  Force-wide  uni¬ 
formity  in  applying  the  principles  of 
depreciation,  the  Chief,  Claims  Division, 
Office  of  The  Judge  Advocate  General, 
Headquarters  USAF,  is  authorized  to 
issue  from  time  to  time  guides  for 
determining: 

(i)  Estimated  life  of  various  classes  of 
items. 

(ii)  Maximum  amoimt  allowable  for 
specific  articles  as  set  forth  in  the  allow¬ 
ance  list.  Maximum  allowances  must 


be  applied,  with  one  exception:  If  a  U.S. 
Armed  Forces  aircraft  or  missile  crashes 
on  assigned  quarters  and  destroys  the 
property  of  the  service  member,  the 
maximum  allowance  on  all  items  will  be 
waived  except  for  the  ceiling  of  $6,500. 

(iii)  Maximum  quantities  that  will  be 
considered,  as  well  as  claimant’s  income 
and  social  obligations,  size  of  his  family, 
and  his  need  to  have  more  than  the 
average  quantities. 

(3)  In  applicable  cases,  the  Chief, 
Claims  Division,  Headquarters  USAF, 
will  adjust  the  method  of  computing  the 
base  cost  of  items  on  which  depreciation 
will  be  figured  to  allow  for  increases  in 
the  cost  of  living  as  authorized  by  the 
Judge  Advocate  General. 

(c)  Appreciation.  There  will  be  no 
allowance  for  replacement  cost  or  ap¬ 
preciation  in  the  value  of  the  property. 

(d)  Expensive  articles.  Allowance  for 
expensive  items  (including  heirlooms  and 
antiques)  or  for  items  purchased  at  un¬ 
reasonably  high  prices  will  be  based  on 
the  fair  and  reasonable  purchase  price 
for  substitute  articles  of  a  similar  nature. 

(e)  Acquisition.  Allowance  for  arti¬ 
cles  acquired  by  barter  will  not  exceed 
the  cost  of  the  articles  tendered  in 
barter.  No  reimbursement  will  be  made 
for  articles  acquired  in  black  market  or 
other  prohibited  activities. 

§  836.34  Evidence  to  be  submitted  by 
claimant. 

Requirements  as  to  evidence  generally 
are  covered  in  §§  836.1  to  836.19.  How¬ 
ever,  the  following  types  of  claims  require 
evidence  in  addition  to  the  statement  of 
facts  and  circumstances  attending  the 
loss. 

(a)  Claims  for  property  located  at 
quarters.  Indicate: 

(1)  Geographic  location. 

(2)  Whether  quarters  were  assigned 
by  the  Government  or  otherwise  provided 
in  kind. 

(3)  Whether  quarters  were  regularly 
occupied  by  the  claimant. 

(4)  If  claimant  is  a  civilian  employee: 

(i)  Whether  claimant  is  a  local 
inhabitant. 

(ii)  Whether  claimant  was  a  “direct 
hire”  civilian  employee  of  the  United 
States  Air  Force  when  the  claim  accrued. 

(5)  Measures  taken  to  protect  the 
property. 

(b)  Claims  for  property  located  at 
other  authorize  places.  Indicate: 

(1)  Geographic  location. 

(2)  Name  of  the  authority,  if  any,  who 
designated  the  place  of  storage  for  the 
property. 

(3)  Measures  taken  to  protect  the 
property. 

(c)  Claims  for  transportation  losses. 
(1)  Include  a  copy  of  the  orders  au¬ 
thorizing  the  travel,  transportation,  or 
shipment.  If  such  copies  are  not  obtain¬ 
able,  a  certificate  explaining  their  ab¬ 
sence,  and  giving  their  substance  and 
sufficient  facts  to  establish  that  the 
travel,  transportation,  or  shipment  was 
authorized. 

(2)  If  transportation  or  shipment  of 
property  was  by  common  or  contract 
carrier  or  Government  agent  or  agency, 
include  the  bill  of  lading,  if  applicable, 
and  the  inventory  of  property  shipped 
and  delivere(L 


(3)  Include  a  copy  of  the  demand  on 
carrier  or  insurer,  or  both,  when  re¬ 
quired,  and  the  reply,  if  any. 

(4)  In  cases  of  missing  baggage  or 
household  effects,  indicate  action  taken 
by  claimant  and  claims  officer  to  locate 
property,  and  include  related  corre¬ 
spondence. 

(5)  Indicate  whether,  at  the  time  the 
shipment  was  received  from  the  last 
common  carrier  or  local  civilian  car¬ 
rier,  a  “clear”  receipt  was  given;  or 
whether  the  delivering  inventory  ac¬ 
knowledging  receipt  of  the  shipment 
was  noted  to  indicate  any  loss,  damage, 
or  discrepancy. 

(6)  Indicate  whether  application  was 
made  pursuant  to  the  Joint  Travel  Reg¬ 
ulations  if  loss  results  from  the  shipment 
of  articles  of  gold  or  silver,  paintings, 
or  other  items  of  extraordinary  value. 
For  purposes  of  §§  836.28  to  836.41,  ster¬ 
ling  silver  flatware,  holloware,  and  silver 
service  are  not  included  within  the 
meaning  of  “items  of  extraordinary 
value,”  and  do  not  require  special  han¬ 
dling,  except  when  shipped  in  a  mobile 
home  on  a  Government  Bill  of  Lading. 

(d)  Claims  arising  out  of  marine  or 
aircraft  disaster.  Include  a  copy  of  or¬ 
ders  or  other  available  evidence  to  estab¬ 
lish  claimant’s  lawful  right,  and  that  of 
his  property,  to  be  on  board. 

(e)  Claims  arising  out  of  enemy  ac¬ 
tion  or  public  service.  (1)  Include  a 
copy  of  orders  or  other  available  evidence 
to  establish  claimant’s  rightful  entry 
into  area  or  location  involved. 

(2)  Indicate  applicable  cause  (see 
§  836.30(a)  (3)  (iv) ),  with  facts  and  cir¬ 
cumstances  involved. 

(f )  Claims  for  money  delivered  to  an¬ 
other.  (1)  Indicate  geographic  location 
of  the  unit. 

(2)  Indicate  name,  grade,  service 
number  (if  any),  and  address  of  the 
person  who  received  the  money,  and  any 
other  person (s)  involved. 

(3)  Indicate  the  name  and  designa¬ 
tion  of  the  authority  who  authorized 
such  personnel  to  accept  personal  funds, 
and  the  disposition  requested. 

(4)  Include  receipts  or  written  sworn 
statements  explaining  failure  to  account 
for  the  funds. 

(g)  Claims  for  damage  to  motor  ve¬ 
hicles.  Include  a  copy  of  orders  or  other 
available  evidence  to  establish  claim¬ 
ant’s  lawful  right  to  have  the  property 
shipped,  and  evidence  to  establish  dam¬ 
age  in  transit. 

(h)  Claim  for  theft  at  quarters.  In¬ 
dicate: 

(1)  Geographic  area  of  the  loss. 

(2)  Whether  small  items  of  substan¬ 
tial  value  were  secured  within  the  quar¬ 
ters,  and  whether  quarters  also  were 
secured. 

§  836.35  Demand  on  carrier  or  insurer. 

(a)  Carrier — (1)  General,  (i)  In  all 
cases  where  personal  property  is  dam¬ 
aged  or  lost  while  being  transported  by 
a  carrier,  the  owner-claimant  must  make 
a  written  demand  for  reimbursement,  in 
accordance  with  provisions  of  the  bill  of 
lading  or  other  contract,  on  the  carrier 
who  was  in  possession  of  the  property 
when  it  was  lost  or  damaged.  Excep¬ 
tion:  If  the  property  was  shipped  on  a 


Friday,  September  21,  1962 


FEDERAL  REGISTER 


9393 


Thru  Bill  of  Lading,  demand  will  be 
made  on  the  carrier  to  whom  the  bill 
of  lading  was  issued. 

(ii)  If  the  carrier  is  not  known  or 
cannot  be  determined,  the  claimant  must 
make  demand  on  the  last  such  (deliver¬ 
ing)  carrier  known  or  believed  to  have 
handled  the  shipment. 

(iii)  If  more  than  one  bill  of  lading 
or  contract  was  issued,  the  claimant 
must  make  a  separate  demand  on  the 
last  carrier  under  each  (see  exception  in 
subdivision  (i)  of  this  subparagraph) 
within  9  months  after  the  date  delivery 
was  made,  or  should  reasonably  have 
been  made.  However,  condition  7  which 
appears  on  the  reverse  side  of  the  orig¬ 
inal  of  a  Government  Bill  of  Lading  pro¬ 
vides  that  “in  case  of  loss,  damage,  or 
shrinkage  in  transit,  the  rules  and  con¬ 
ditions  governing  commercial  shipments 
shall  not  apply  as  to  period  within  which 
notice  thereof  shall  be  given  the  carriers 
or  to  period  within  which  claim  therefor 
shall  be  made  or  suit  instituted.” 

(iv)  However,  the  claimant  will  make 
no  demand  if : 

(a)  It  is  apparent  that  the  estimated 
weight  of  the  damaged  or  lost  property 
is  such  that  any  recovery  would  be  in¬ 
significant. 

(b)  It  is  clearly  evident  that  the  dam¬ 
age  or  loss  was  caused  by  faulty  packing 
by  Government  employees. 

(c)  There  is  some  other  cogent  reason 
why  a  demand  would  be  impracticable. 

(v)  If  the  property  was  being  carried 
under  an  MSTS  shipping  contract  by  a 
commercial  ocean  carrier,  the  shipper- 
owner  will  not  make  a  demand  on  the 
ocean  carrier.  Claims  against  such 
ocean  carriers  are  the  sole  responsibility 
of  MSTS,  and,  after  settlement  of  the 
claim  by  the  Air  Force,  the  Chief,  Claims 
Division,  OfiBce  of  The  Judge  Advocate 
General,  Headquarters  USAF,  will  trans¬ 
mit  the  assignment  claim  to  MSTS  for 
appropriate  action. 

(b)  Insurer — (1)  General.  In  all 
cases  where  damaged  or  lost  personal 
property  was  insured  in  whole  or  part, 
the  claimant  will  make  a  written  de¬ 
mand  on  the  insurer  for  reimbursement 
under  the  terms  and  conditions  of  the 
insurance  coverage.  Such  demand 
should  be  made  before  filing  the  claim 
against  the  Government  under  10  U.S.C. 
2732  and  §§  836.28  to  836.41,  and  with¬ 
in  the  time  limit  prescribed  by  the 
policy. 

(2)  Action  on  claim  while  demand  on 
insurer  pending,  (i)  Normally,  the  de¬ 
mand  on  the  insurer  should  be  concluded 
before  the  claim  file  is  forwarded,  unless 
this  will  imduly  delay  processing  of  the 
claim. 

(ii)  However,  on  traffic- tsrpe  accidents 
and  other  motor  vehicle  damage  which 
occur  on  base  in  the  United  States,  its 
territories.  Commonwealth,  or  posses¬ 
sions,  the  approving  authority  will  make 
no  settlement  until  the  demand  on  the 
insurer  has  been  accepted  or  rejected. 

(3)  Insurance  recovery.  The  claimant 
should  consult  with  the  base  staff  Judge 
advocate  before  accepting  any  insurance 
offer  which  is  not  in  full  satisfaction  of 
the  claim. 

(c)  Failure  to  make  demand  on  car¬ 
rier  or  insurer.  (1)  When  demand  on  a 


carrier  or  insurer  is  required  and  the 
claimant  fails  to  make  such  demand 
within  prescribed  time  limits,  or  fails  to 
make  reasonable  efforts  to  collect  the 
amount  recoverable,  the  amoimt  other¬ 
wise  payable  under  §  §  836.28  to  836.41 
will  be  reduced  by  the  maximum  that 
could  have  been  recovered  if  the  claim 
had  been  presented  seasonably  or  dili¬ 
gently  prosecuted.  However,  this  re¬ 
quirement  may  be  waived  when  demand 
was  impractical. 

(2)  When  the  circumstances  of  claim¬ 
ant’s  service  precluded  seasonable  fil¬ 
ing  or  diligent  prosecution  of  the  claim, 
or  if  there  is  some  valid  reason  for  the 
claimant  not  making  a  written  de¬ 
mand — mistakenly  depending  on  his  ex¬ 
ceptions  listed  on  the  inventory  as  a 
demand  for  payment  and  the  9  months 
statute  of  limitations  under  the  com¬ 
mercial  bill  of  lading  runs — the  approv¬ 
ing  authority  will  not  deduct  any  amount 
for  carrier  recovery.  The  approving  au¬ 
thority  will  settle  the  claim  and  then 
proceed  against  the  carrier  under  con¬ 
dition  7  of  the  original  Government  Bill 
of  Lading  (see  paragraph  (a)  (1)  (iii)  of 
this  section) . 

(d)  Application  of  recovery.  (1)  Any 
amount  recovered  or  recoverable  from  a 
carrier  or  insurer  will  be  deducted  from 
the  amount  otherwise  allowable  imder 
§§  836.28  to  836.41.  Exception:  A  de¬ 
duction  will  not  be  made  for  the  carrier 
or  insurance  recovery  for  any  item  which 
cannot  be  allowed  by  the  Air  Force  for 
payment. 

(2)  When  the  amount  recovered  or 
recoverable  from  a  carrier  or  insurer  is 
equal  to  or  greater  than  the  amount 
otherwise  payable  by  the  Air  Force,  no 
compensation  will  be  allowed  imder 
§§  836.28  to  836.41.  The  amount  other¬ 
wise  payable  is  that  amount  determined 
by  the  application  to  the  total  amount 
claimed  of  depreciation  factors  and 
limitations  and  exclusions  provided  in 
§§  836.28  to  836.41  and  its  implementing 
guides  and  instructions.  In  cases  where 
the  amount  determined  to  be  payable  ex¬ 
ceeds  $6,500  after  all  deductions  have 
been  made,  the  claimant  will  be  awarded 
$6,500. 

(e)  Transfer  and  assignment  of  rights. 
(1)  The  claimant  will  assign  to  the 
United  States,  to  the  extent  of  any  pay¬ 
ment  on  his  claim  accepted  by  him,  all 
his  rights,  title,  and  interest  in  any  claim 
he  may  have  against  any  carrier,  insurer, 
or  other  party  arising  out  of  the  incident 
on  which  the  claim  against  the  United 
States  is  based.  On  request,  he  also  will 
furnish  such  evidence  as  may  be  required 
to  enable  the  United  States  to  enforce 
the  claim. 

(2)  After  payment  of  his  claim  by  the 
United  States,  if  the  claimant  receives 
any  pasnnent  from  a  carrier,  insurer,  or 
other  party,  he  will  pay  the  proceeds  to 
the  United  States  to  the  extent  of  the 
payment  received  by  him  from  the  United 
States  (see  §836.41). 

§  836.36  Replacement  in  kind. 

(a)  The  commander  or  a  designated 
officer  of  the  organization  to  which  the 
claimant  is  assigned  or  attached  may 
direct  that  personal  property  damaged  or 
lost  be  replaced  in  kind  from  available 


Air  Force  stocks.  However,  this  does 
not  apply  if  the  items  claimed  are  Gov¬ 
ernment  property,  including  property 
furnished  through  the  Cfiothing  Mone¬ 
tary  Allowance  System  or  through  issue. 

(1)  Annual  appropriations  for  claims 
do  not  contain  funds  for  payment  of 
claims  resulting  from  the  damage,  loss, 
destruction,  capture,  or  abandonment 
of  items  of  uniform  clothing  furnished  to 
airmen  by  the  Government,  whether  un¬ 
der  the  CHothing  Monetary  Allowance 
System  or  otherwise.  Settlement  of  such 
claims  is  the  sole  responsibility  of  the 
base  commander  under  survey  proce¬ 
dures. 

(2)  If  a  claim  is  properly  cognizable 
under  survey  procedures,  and  was  dis¬ 
approved  by  proper  authority,  it  will  not 
be  open  to  re^ew  by  refiling  under 
§§  836.28  to  836.41. 

(3)  Claims  are  cognizable,  and,  if  the 
facts  warrant,  payable  under  §§  836.28 
to  836.41  when  military  clothing  is  lost  or 
damaged  in  shipment  incident  to  a  serv¬ 
ice  member’s  last  move  before  release 
from  active  duty,  or  when  the  items  are 
in  excess  of  the  quantity  required  under 
the  Clothing  Monetary  Allowance  Sys¬ 
tem. 

(b)  A  claim  that  may  be  settled  under 
this  section  will  be  processed  in  accord¬ 
ance  with  other  pertinent  provisions  of 
§§  836.28  to  836.41.  However,  it  wiU  not 
be  forwarded  to  higher  authority  for  ap¬ 
proval  action.  The  action  by  or  for  the 
commander  directing  replacement  in 
kind,  and  the  replacement  made  to  com¬ 
ply  with  such  action,  will  be  for  all  pur¬ 
poses  a  final  and  conclusive  settlement 
of  the  claim. 

§  836.37  Claims  procedure. 

(a)  Presenting  claim.  After  discovery 
of  the  damage  or  loss,  all  claims  should 
be  submitted  as  soon  as  possible  to  the 
commander  of  the  organization  to  which 
the  claimant  is  attached  or  assigned.  If 
a  person  inquires  about  the  procedure  for 
presenting  a  claim,  he  will  be  furnished 
appropriate  claim  forms,  advised  where 
they  may  be  presented,  and  informed  of 
the  statute  of  limitations.  A  claim  will 
not  be  refused  even  though  it  is  presented 
at  the  wrong  place,  on  the  wrong  form, 
or  appears  not  to  be  within  the  provisions 
of  §§  836.28  to  836.41. 

(b)  Claim  form.  The  claim  will  be 
submitted  by  presenting  a  detailed  state¬ 
ment  in  quadruplicate,  signed  by  or  on 
behalf  of  the  claimant,  on  AP  Form  529, 
Claim  for  Personal  Property.  However, 
any  writing  will  be  received  and  con¬ 
sidered  a  claim  if  it  makes  a  demand  for 
a  sum  certain,  sets  forth  the  facts  and 
circumstances  in  detail,  and  contains 
substantially  the  same  information  re¬ 
quired  by  the  claim  form. 

§  836.38  Settlement  authority. 

Personnel  claims  for  more  than  $6,500 
may  be  presented,  but  cannot  be  admin¬ 
istratively  paid  in  excess  of  that  amount. 

§  836.39  Notice  to  claimant. 

When  the  authorized  designee  of  the 
Secretary  of  the  Air  Force  partially  dis- 
ai^roves  a  claim,  the  claimant  wUl  be 
notified  in  writing  of  the  action  taken 
and  the  reasons  therefor. 
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§  836.40  Reconsideration  of  action. 

(a)  The  action  of  the  approving  au¬ 
thority  in  disapproving  a  claim  in  whole 
or  in  part  will  be  final  and  conclusive 
for  all  purposes.  No  appeal  is  provided  to 
the  Secretary  of  the  Air  Force  or  any 
any  other  Government  agency. 

(b)  However,  the  approving  authority 
may  reconsider  any  claim  when  the 
claimant  submits  evidence  showing 
errors  or  irregularities  in  the  submission 
or  settlement  of  the  claim  or  new  evi¬ 
dence  which  was  not  before  the  approv¬ 
ing  authority  at  time  of  adjudication. 

(c)  Requests  for  such  reconsideration 
or  review  will  be  submitted  to  the  ap¬ 
proving  authority  in  writing  within  60 
days  after  the  date  of  mailing  the  noti¬ 
fication  of  disapproval  or  partial  ap¬ 
proval  of  his  claim. 

(d)  If,  upon  reconsideration,  the  ap¬ 
proving  authority  determines  that  a  fur¬ 
ther  amount  is  due  the  claimant,  a  sup¬ 
plemental  voucher  will  be  prepared 
which  will  show  the  check  and  voucher 
numbers  of  the  initial  payment,  and  in¬ 
dicate  that  the  amoimt  thereof  is  in 
addition  to  the  previous  payment. 

§  836.41  Property  recovered  by  claim, 
ant. 

(a)  The  claimant  is  put  on  notice 
when  he  files  a  claim  that  if  any  of  the 
property  for  which  the  claim  is  made 
is  later  recovered,  he  is  required  to  notify 
Headquarters  USAP  (AFCJA-13)  im¬ 
mediately.  This  notice  is  incorporated 
in  AF  Form  529. 

(b)  Air  Force  policy  is  to  grant  the 
claimant  three  alternatives  regarding 
property  recovered  after  payment  of 
his  claim.  The  claimant  may: 

(1)  Accept  all  of  the  property  apd  re¬ 
turn  the  monies  paid  to  him  by  the  Air 
Force. 

(2)  In  the  presence  of  the  claims  of¬ 
ficer,  examine  the  property  and  decide 
whether  he  wants  to  keep  certain  items 
for  which  he  has  been  paid.  In  this 
event  the  approving  authority  or  the 
office  where  the  closed  claim  is  stored  will 
advise  the  claims  officer  of  the  amount 
paid  on  each  item  the  claimant  elects 
to  retain.  The  claimant  will  then  for¬ 
ward  a  check  or  money  order,  payable 
to  the  Treasurer  of  the  United  States, 
through  the  claims  officer  to  the  ap¬ 
proving  authority  in  the  total  amoimt 
paid  for  the  items  retained.  The  monies 
will  then  be  credited  to  the  appropria¬ 
tion  out  of  which  the  claim  was  paid. 

(3)  Disclaim  any  interest  in  the  prop¬ 
erty  and  request  that  it  be  turned  over 
to  the  salvage  officer  at  the  nearest  Air 
Force  installation.  The  salvage  receipt 
will  be  forwarded  to  the  approving 
authority. 

(10U.S.O.  2732) 

Claims  Under  the  Military  Claims  Act 
§  836.42  General. 

Sections  836.42  to  836.49  govern  ad¬ 
ministrative  settlement  and  payment  of 
claims  against  the  United  States  for 
damage  to  or  loss  of  property,  or  for 
personal  injury  or  death,  when  caused 
by  Air  Force  military  or  civilian  person¬ 
nel,  or  otherwise  incident  to  Air  Force 
noncombat  activities. 


§  836.43  Proper  claimants. 

(a)  All  persons  who  suffer  personal  in¬ 
jury  or  death  as  a  result  of  Air  Force 
activities,  or  their  legal  representatives, 
as  outlined  in  §  836.44.  Exception:  Mili¬ 
tary  or  civilian  personnel  employed  by 
the  Air  Force  who  suffer  personal  Injury 
or  death  incident  to  their  service  may  not 
recover  under  the  Military  Claims  Act. 

(b)  Property  owners  or  their  repre¬ 
sentatives: 

(1)  Owner  includes  not  only  the  rec¬ 
ord  owner,  but  also  others  who  stand  in 
certain  defined  legal  relationships  to  the 
record  owner.  Thus  a  claim  may  be  sub¬ 
mitted  by  a  bailee,  lessee,  mortgagor,  or 
conditional  vendee.  One  who  holds  title 
only  for  purposes  of  security  (e.g.,  con¬ 
ditional  vendor)  may  not  submit  a  claim 
(however,  see  §  836.10). 

(2)  Payment  of  a  claim  to  the  record 
owner  for  property  damage  bars  pay¬ 
ment  of  a  claim  for  the  same  damage 
presented  by  one  who  has  purchased  the 
property  under  an  executory  agreement. 
However,  all  interested  parties  should  be 
joined,  if  possible. 

(3)  An  authorized  agent  or  legal  rep¬ 
resentative  may  present  a  claim  in  the 
name  of  the  claimant.  In  such  instances 
evidence  of  authority  to  act  on  behalf 
of  the  claimant  must  be  contained  in  the 
file. 

(c)  Subrogees  (also  see  §  836.69(c)): 

(1)  A  claim  for  loss  wholly  compen¬ 
sated  by  an  insurer  will  be  settled  only 
with  the  insurer.  A  claim  for  loss  par¬ 
tially  compensated  by  an  insurer  may 
be  settled  with  the  parties  individually, 
as  their  respective  interests  appear,  or 
jointly  if  the  claim  is  so  presented. 
When  settlement  is  joint,  a  check  for 
the  approved  amount  will  be  made  pay¬ 
able  to  the  subrogor  and  subrogee  and 
mailed  to  the  latter.  When  claims  of  the 
subrogor  and  subrogee,  actual  or  poten¬ 
tial,  aggregate  more  than  the  monetary 
jurisdiction  of  the  approving  authority, 
settlement  may  not  be  made  with  either. 

(2)  An  insured  claimant  will  make  de¬ 
tailed  disclosure  concerning  his  insur¬ 
ance  coverage  in  his  claim  or  in  an  at¬ 
tached  statement,  indicating: 

(i)  Insurer’s  name  and  address. 

(ii)  Kind  and  amount  of  insurance. 

(iii)  Insurance  policy  number. 

(iv)  Whether  a  claim  has  been  pre¬ 
sented  to  the  insurer,  and,  if  so,  in  what 
amount. 

(v)  Whether  insurer  has  paid  or  is 
expected  to  pay  the  claim. 

1 3 )  Each  insurer  or  other  subrogee  will 
substantiate  his  claim  by  appropriate 
documentary  evidence  showing  that  pay¬ 
ment  of  the  amount  claimed  or  a  larger 
amount  has  been  made  to  or  assumed  on 
behalf  of  the  insured  or  subrogor. 

(d)  Military  or  civilian  personnel  of 
the  U.S.  Armed  Forces  may  be  proper 
claimants  for  damage  to  or  loss  of  per¬ 
sonal  property  arising  in  foreign  coun¬ 
tries  due  to  Government  causation. 
Other  incident  to  service  claims  will  be 
processed  under  §§  836.28  to  836.41  only. 

(e)  State  or  state  agencies,  counties, 
and  municipalities. 

(f)  Prisoners  of  war  or  interned 
enemy  aliens  in  the  United  States,  if 
their  claims  are  otherwise  payable,  may 
submit  a  claim  for  damage  to  or  loss  of 


personal  property  in  the  custody  of  the 
United  States.  In  bailment  claims  of 
prisoners  of  war  or  interned  enemy 
aliens,  a  determination  of  “friendliness” 
is  not  required. 

(g)  Claimants  excluded: 

(1)  Military  or  civilian  personnel  who 
suffer  personal  injury  or  death  incident 
to  their  service,  or  their  legal  representa¬ 
tives. 

(2)  C^itizens  of  a  country  engaged  in 
war  or  armed  conflict  with  the  United 
States,  citizens  of  countries  allied  with 
an  enemy  nation,  or  corporations  con¬ 
trolled  by  citizens  of  any  enemy  nation 
or  its  allies,  unless  the  approving  author¬ 
ity  or  the  local  military  commander  (sub¬ 
ject  to  review  by  the  approving  author¬ 
ity)  determines  that  the  claimant  was 
and  is  friendly  to  the  United  States. 

(3)  Claims  of  nonappropriated  fund 
instrumentalities  for  property  damage  or 
loss  caused  by  their  employees  are  not 
payable  under  §§  836.42  to  836.49  (but 
see  §§  836.92  to  836.98). 

(4)  Other  agencies  or  departments  of 
the  U.S.  Government  (see  §  836.111). 
Exception:  Post  Office  Department 
claims  (see  §  836.107) . 

§  836.44  Cognizable  claims. 

(a)  Types  of  cognizable  claims.  (1) 
Claims  by  other  than  an  inhabitant  of  a 
foreign  country  which  arise  from  negli¬ 
gent  or  wrongful  acts  or  omissions  of  Air 
Force  military  or  civilian  personnel  act¬ 
ing  within  the  scope  of  their  emplosment 
occurring  in  a  foreign  country. 

(1)  Military  personnel:  In  determining 
whether  negligent  acts  or  omissions  of 
military  personnel  will  give  rise  to  a  claim 
it  is  necessary  to  differentiate  between 
scope  of  employment  and  line  of  duty. 

(ii)  Civilian  personnel:  Prisoners  of 
war  and  interned  enemy  aliens  are  con¬ 
sidered  to  be  civilian  personnel  when  en¬ 
gaged  in  labor  for  pay.  The  acts  or 
omissions  of  volunteer  workers  and 
others  serving  as  Air  Force  employees, 
even  though  without  compensation,  may 
give  rise  to  cognizable  claims  under 
§§  836.42  to  836.49;  but  when  the  acts  or 
omissions  of  volunteer  workers  are  in¬ 
volved  it  must  be  established  that  they 
were  acting  under  supervision  and  con¬ 
trol  of  authorized  Air  Force  personnel. 
Household  servants — such  as  cooks,  jani¬ 
tors,  and  waiters — employed  in  the  quar¬ 
ters  of  military  or  civilian  personnel  are 
not  employees  of  the  Air  Force.  The 
source  of  their  wages  and  who  exercises 
control  over  their  activities  with  respect 
to  the  result  to  be  accomplished  and  the 
means  to  be  used  are  the  determining 
factors.  Usually,  domestics  are  not  Air 
Force  employees,  but  are  employees  of 
the  military  or  civilian  personnel  for 
whom  they  work. 

(2)  Claims  by  other  than  an  inhabit¬ 
ant  of  a  foreign  country  which  arise 
incident  to  Air  Force  noncombat  activi¬ 
ties. 

(i)  All  Air  Force  activity  other  than 
combat  activity  is  not  necessarily  non¬ 
combat  activity.  Noncombat  activity 
claims  are  those  arising  out  of  any  au¬ 
thorized  activities  which  are  peculiarly 
military  activities,  having  little  parallel 
in  civilian  pursuits,  and  which  histori¬ 
cally  have  been  considered  as  furnishing 
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a  proper  basis  for  the  pasrment  of  claims. 
Some  examples  of  noncombat  activities 
include  maneuvers  and  special  field  exer¬ 
cises;  practice  firing  of  heavy  guns; 
practice  bombing;  operation  of  aircraft, 
including  the  generation  of  sonic  booms; 
use  of  balloons,  animals,  or  instrumen¬ 
talities  having  latent  mechanical  defects; 
and  movement  of  combat  vehicles  or 
other  equipment  designed  especially  for 
military  use. 

(ii)  On  the  facts  developed  in  individ¬ 
ual  cases,  certain  claims — such  as  those 
arising  out  of  aircraft  accidents — might 
appear  to  be  based  on  negligence,  but 
for  historical  and  practical  reasons  they 
nevertheless  are  treated  as  arising  from 
noncombat  activities. 

(iii)  The  noncombat  activities  pro¬ 
vision  provides  the  only  means  by  which 
the  Air  Force  may  settle  many  claims 
that  arise  from  its  activities.  In  the 
case  of  missile  experiments  and  aircraft 
operations  (including  sonic  booms),  it 
would  be  difficult  for  the  claimant  to 
establish  negligence  on  the  part  of  Air 
Force  personnel. 

(iv)  Claims  that  arise  from  accidents 
or  incidents  common  in  the  average  civil¬ 
ian  community — such  as  motor  vehicle 
collisions — will  not  be  settled  under  the 
noncombat  activities  provision  of  this 
statute;  they  will  be  considered  under 
the  acts  or  omissions  section  of  §  §  836.42 
to  836.49  if  arising  in  a  foreign  country. 

(a)  The  Air  Force  may  settle  claims 
arising  from  the  use  of  prime  movers, 
amphibious  vehicles,  and  other  military 
vehicles  not  primarily  designed  for  road 
use.  The  use  of  vehicles  of  this  type  is 
considered  a  noncombat  activity. 

(b)  Responsibility  for  damage  or  in¬ 
jury  from  motor  vehicles  which  are 
civilian  in  design  or  use  will  not  be  as¬ 
sumed  by  the  Air  Force  on  the  basis  of 
the  noncombat  activities  provision  im- 
less  the  damage  results  from  a  latent 
mechanical  defect.  A  claim  for  damage 
resulting  from  operation  of  an  ordinary 
tractor-trailer  would  not  be  approved  as 
incident  to  noncombat  activities. 

(v)  It  ic  not  necessary  for  the  claimant 
to  allege  or  prove  negligence  or  a  wrong¬ 
ful  act  on  the  part  of  military  or  civilian 
personnel  to  recover  for  damage  or  injury 
resulting  from  noncombat  activities, 
since  the  nature  of  those  activities  would 
make  it  extremely  difficult  in  a  legal 
sense  to  establish  the  negligent  or  wrong¬ 
ful  acts.  It  is  also  unnecessary  for  the 
claimant  to  allege  or  prove  that  the  mili¬ 
tary  or  civilian  personnel  causing  the 
damage  or  injury  were  within  the  scope 
of  their  employment.  Therefore,  for  ap¬ 
proval  of  a  claim  based  on  a  noncombat 
activity  the  claimant  need  only  prove 
a  causal  connection  between  an  author¬ 
ized  noncombat  activity  and  the  injury 
or  damage  which  serves  as  the  basis  of 
the  claim. 

(vi)  Even  though  the  claimant  alleges 
negligence  in  his  claim,  it  will  be 
processed  under  the  noncombat  activities 
provisions  of  §§  836.42  to  836.49  if  in 
fact  the  damage  was  caused  by  noncom¬ 
bat  activities. 

(3)  Claims  which  arise  from  damage 
to  or  loss  of  bailed  property. 

(i)  A  bailment  is  not  created  merely 
by  the  act  of  placing  personal  property 
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in  a  Government  area.  There  must  be 
authority  for  transferring  the  custody  of 
the  property  to  the  Government,  and 
the  property  must  be  accepted  on  behalf 
of  the  Air  Force  by  authorized  personnel. 
In  adjudication  of  bailment  claims  the 
cause  of  the  loss  usually  is  not  material. 
What  must  be  established  is  the  creation 
of  the  bailment  with  the  Air  Force 
through  acceptance  of  personal  property 
by  authorized  personnel  acting  in  an  of¬ 
ficial  capacity;  and  the  breach  of  the 
bailment  relation  by  the  nonreturn  of 
the  property  or  its  return  in  a  damaged 
condition.  Air  Force  negligence  is  not 
required. 

(ii)  Claims  for  damage  to  or  loss  or 
destruction  of  personal  property  loaned, 
rented,  or  otherwise  bailed  to  the  Air 
Force  under  an  express  or  implied  agree¬ 
ment  are  payable  imder  §§836.42  to 
836.49,  even  though  legally  enforceable 
against  the  Government  as  contract 
claims.  Bailment  claims  may,  however, 
if  in  the  best  interest  of  the  United 
States,  be  processed  as  contract  claims. 

(iii)  Claims  for  damage  to  or  loss  of 
personal  property  shipped  at  Govern¬ 
ment  expense  by  persons  not  proper 
claimants  under  §§  836.28  to  836.41  may 
be  settled  under  §§  836.42  to  836.49.  If 
it  appears  that  the  damage  or  loss  oc¬ 
curred  under  circumstances  in  which  a 
carrier  is  responsible,  the  claimant  must 
make  a  demand  on  the  carrier  or  insurer 
for  pasmaent  as  required  by  §  836.35. 

(iv)  Bailment  claims  are  not  payable 
under  §  §  836.42  to  836.49  if  the  bailor  has 
by  express  agreement  assumed  the  risk  of 
damage,  loss,  or  destruction. 

(V)  Claims  for  rent,  as  such,  of  per¬ 
sonal  property  are  not  payable  under 
§§  836.42  to  836.49. 

(vi)  A  claim  is  not  payable  if  the  loss 
or  damage  resulted  from  the  negligence 
or  contributory  negligence  of  the  claim¬ 
ant,  his  agent,  or  employee. 

(4)  Claims  which  arise  from  damage 
to  or  loss  or  destruction  of  registered 
and  insured  mail  while  in  the  custody  of 
authorized  Air  Force  military  or  civilian 
personnel — such  as  unit  mail  clerks — are 
payable  even  though  resulting  from  crim¬ 
inal  acts  or  Air  Force  noncombat  activ¬ 
ities.  These  claims  are  processed  as 
bailment  claims. 

(i)  Upon  delivery  of  registered  or  in¬ 
sured  mail  by  the  Post  Office  Department 
or  Military  Postal  Service  (APO  or  FPO) 
to  the  Air  Force,  it  assumes  responsibil¬ 
ity  for  transporting  and  distributing  it 
to  the  authorized  military  or  civilian  per¬ 
sonnel.  Any  claim  for  loss  or  damage  oc¬ 
curring  before  delivery  of  the  mail  to 
authorized  Air  Force  personnel,  or  after 
redelivery  to  the  Post  Office  Department 
or  Military  Postal  Service  will  be  pre¬ 
sented  to  the  Post  Office  Department  for 
consideration  under  its  contract  of  in¬ 
demnity  with  the  sender. 

(ii)  The  Air  Force  is  not  an  insurer, 
and  does  not  assiune  the  contract  of  in¬ 
demnity  issued  to  the  sender  by  the  Post 
Office  Department.  Therefore,  upon  de¬ 
livery  to  authorized  personnel,  the  in¬ 
demnity  contract  terminates  and  the 
measure  of  damages  is  not  controlled  by 
the  amoimt  of  the  insurance  coverage. 
However,  the  declaration  of  the  sender 
as  to  the  value  or  the  amount  of  coverage 


9395 

obtained  will  be  considered  as  some  evi¬ 
dence  of  value. 

(iii)  If  a  package  was  not  delivered  or 
returned  by  the  Air  Force,  the  registra¬ 
tion  or  insurance  fee,  as  well  as  postage, 
is  payable.  If  a  registered  or  insured 
article  was  actually  received  by  the  ad¬ 
dressee  with  a  portion  of  the  package  in¬ 
tact,  the  postage  and  registration  or 
insurance  fee  will  not  be  paid. 

(iv)  Ordinary  mail  and  minimum  fee 
insured  mail  carrying  no  insurance  num¬ 
ber  and  not  requiring  hand-to-hand  re¬ 
ceipts  is  not  within  the  scope  of  this 
Instruction. 

(V)  Losses  of  registered  and  insured 
mail  due  to  enemy  action  are  not  payable 
under  this  Instruction. 

(5)  Claims  which  are  enforceable  un¬ 
der  a  lease  or  other  contract  may  be 
settled  under  §§^  836.42  to  836.49,  if  other¬ 
wise  cognizable,  or  under  contract  pro¬ 
cedures,  as  deemed  in  the  best  interests 
of  the  United  States.  Settlement  under 
contract  procedures  is  preferable. 

(b)  Proximate  cause.  To  be  payable 
a  claim  for  damage  or  injury  must  have 
been  proximately  caused  by  the  act  or 
omission  of  mihtary  or  civilian  person¬ 
nel  or  otherwise  incident  to  Air  Force 
noncombat  activities. 

(1)  If  the  proximate  cause  of  an  acci¬ 
dent  or  incident  is  the  joint  or  concur¬ 
rent  tortious  acts  or  omissions  of  military 
or  civilian  personnel  and  of  one  or  more 
persons  other  than  the  claimant,  his 
agent,  or  employee,  the  claim  is  payable 
except  to  the  extent,  if  any,  already  paid 
by  or  on  behalf  of  such  other  person 
or  persons. 

(2)  Acts  or  omissions  constituting 
mere  conditions  without  the  existence  of 
which  an  incident  could  not  have  oc¬ 
curred,  and  which  are  not  a  proximate 
cause  of  the  damage  or  injury  for  which 
claim  is  made,  are  not  proper  bases  for 
payments  under  §§  836  42  to  836.49. 
This  is  the  rule  even  if  local  law  or 
ordinances  forbid  the  acts  or  omissions 
concerned.  However  local  law  ordinarily 
will  control  the  questions  of  proximate 
cause,  imputed  negligence,  and  family 
purpose  doctrine. 

(c)  Contributory  negligence.  Negli¬ 
gence  or  wrongful  act  on  the  part  of 
the  claimant  or  his  agents  or  employees 
acting  within  the  scope  of  employment, 
in  whole  or  in  part  the  proximate  cause 
of  the  incident,  bars  recovery.  It  is 
immaterial  that  the  law  of  the  situs 
follows  the  comparative  negligence  doc¬ 
trine.  Negligence  or  contributory  negli¬ 
gence  of  the  claimant  bars  payment  of 
a  claim.  The  presence  or  absence  of 
contributory  negligence  normally  is  de¬ 
termined  by  local  law. 

(d)  Types  of  cognizable  claims  which 
are  payable.  When  claims  are  proxi¬ 
mately  caused  by  the  activities  set  forth 
in  paragraph  (a)  of  this  section,  without 
contributory  negligence  on  the  part  of 
the  claimant,  pasrment  is  authorized  for: 

(1)  Personal  injury  or  death,  as  well 
as  pain  and  suffering  preceding  death 
(see  §  836.4) .  The  law  permits  recov¬ 
ery  for  loss  of  time,  earnings,  services, 
diminished  earning  capacity,  permanent 
injury,  physical  disfigurement,  antici¬ 
pated  medical  expenses,  and  death  bene¬ 
fits.  However,  allowable  compensation 
will  not  include  reimbursement  for  medi- 
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cal,  hospital,  or  burial  expenses  fur¬ 
nished  or  otherwise  provided  at  the 
expense  of  the  United  States. 

(2)  Damage  to  or  loss  of  property, 
including: 

(i)  Real  property  used  and  occupied, 
except  as  excluded  by  S  836.45(m). 

(ii)  Personal  property  bailed  to  the 
United  States  under  an  expressed  or  im¬ 
plied  agreement,  unless  the  owner  has 
expressly  assumed  the  risk  of  damage  or 
loss  (see  S  836.45  ( j )  and  (k) ) . 

(iii)  Registered  or  insured  mail  in  the 
possession  of  the  Air  Force. 

§  836.45  Qaima  not  cognizable. 

Sections  836.42  to  836.49  do  not  apply 
to  a  claim  which  arises: 

(a)  Prom  combat  activities  of  military 
forces  during  time  of  war  or  armed 
conflict. 

(b)  For  property  damage  occurring  to, 
or  injury  or  death  of  military  personnel 
incident  to  their  service. 

(c)  For  Injury  or  death  of  a  civilian 
employee  cognizable  under  the  Federal 
Employees’  Compensation  Act  (5  U.S.C. 
751) ,  or  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  (33  U.S.C. 
901) ,  as  made  applicable  to  certain  civil¬ 
ian  employees  of  nonappropriated  fimd 
instrumentalities  of  the  United  States 
Armed  Forces  (5  U.S.C.  150k)  under  the 
Act  of  July  18,  1958  (5  U.S.C.  150k-l). 

(d)  In  a  foreign  country  and  pre¬ 
sented  by  a  claimant  to  the  authorities  of 
a  foreign  country  and  final  action  taken 
thereon  under  Article  vni  of  the  NATO 
Status  of  Forces  Agreement,  Article 
XVm  of  the  Japanese  Status  of  Forces 
Agreement,  or  other  similar  treaty  or 
agreement. 

(e)  In  a  foreign  country  and  the 
claimant  is  an  inhabitant  of  a  foreign 
country. 

(f)  Prom  transaction  purely  contrac¬ 
tual  in  nature. 

(g)  Prom  private,  as  distinguished 
from  Gtovemment,  transactions. 

(h)  Solely  from  compassionate 
groimds. 

(i)  For  patent  or  copyright  infringe¬ 
ment. 

( j )  For  war  trophies,  and  articles  in¬ 
tended  directly  or  indirectly  for  persons 
other  than  the  claimant  or  members  of 
his  immediate  family,  such  as  articles 
acquired  to  be  disposed  of  as  gifts  or  for 
sale  to  another,  voluntarily  bailed  to  the 
Air  Force,  except  registered  or  insured 
mail.  No  allowance  will  be  made  for  any 
item  when  evidence  indicates  that  the 
acquisition,  possession,  or  transportation 
thereof  was  in  violation  of  any  regulation 
or  directive. 

(k)  ?V>r  precious  jewels  and  other  arti¬ 
cles  of  extraordinary  value,  volimtarily 
bailed  to  the  Air  Force,  unless  within  the 
provisions  of  §  836.44(d)  (2)  (iii) .  Allow¬ 
ance  for  articles  acquired  by  barter  will 
not  be  more  than  the  cost  of  the  articles 
tendered  in  barter. 

(l)  From  the  operations  of  a  nonap¬ 
propriated  fimd  activity,  unless  arising 
from  acts  or  omissions  of  military  per¬ 
sonnel  while  performing  assigned  mili¬ 
tary  duties  or  civilian  personnel  paid 
from  appropriated  funds  while  perform¬ 
ing  ofBcial  duties  (see  §S  836.92  to  836.98) . 

(m)  For  rent,  damage,  or  other  pay¬ 
ments  Involving  the  acquisition,  posses¬ 


sion.  and  disposition  of  real  property  or 
interests  therein  by  and  for  the  Air  Force. 

(n)  From  the  taking  of  private  real 
property  by  trespass  resulting  from  the 
flight  of  aircraft. 

(o)  From  trafific-type  accidents,  except 
when  the  incident  which  gives  rise  to  the 
claim  occurred  in  a  foreign  country  and 
the  claimant  is  not  an  inhabitant  of  a 
foreign  country.  In  such  incidents  the 
ordinary  principles  of  negligence  will  ap¬ 
ply,  as  well  as  a  determination  as  to  scope 
of  employment. 

(p)  For  loss  or  damage  to  mail  of  any 
tsrpe  in  the  possession  of  the  Post  Office 
Department  or  a  Military  Postal  Service. 

(q)  From  wrongful  acts  or  omissions 
of  military  or  civilian  personnel  acting 
within  the  scope  of  their  emplosrment 
and  occurring  outside  a  foreign  country 
(see  §§  836.68  to  836.74). 

§  836.46  Statute  of  limitations. 

A  claim  may  be  settled  under  §  §  836.42 
to  836.49  only  if  presented  in  writing 
within  2  years  after  it  accrues,  except 
that  if  it  accrues  in  time  of  war  or  armed 
conflict,  or  if  war  or  armed  conflict  in¬ 
tervenes  within  2  years  after  it  accrues, 
and  if  good  cause  is  shown,  the  claim  may 
be  presented  within  2  years,  after  the 
cause  ceases  to  exist. 

(a)  As  used  in  this  section,  a  war  or 
armed  conflict  is  one  in  which  any  U.S. 
Armed  Force  is  engaged.  Dates  of  com¬ 
mencement  and  termination  of  an  armed 
conflict  shall  be  established  by  concur¬ 
rent  resolution  of  Congress  or  by  deter¬ 
mination  of  the  President. 

(b)  Some  persons  fail  to  take  into  con¬ 
sideration  that  the  claim  must  accrue  in 
time  of  war  or  armed  conflict,  or  war  or 
armed  conflict  must  intervene  within  the 
statutory  period,  if  the  period  of  limita¬ 
tion  is  to  be  extended.  Further,  good 
cause  must  be  shown  for  any  delay  in 
excess  of  the  statutory  period. 

§  836.47  Qaims  procedure. 

'The  procedure  set  forth  in  §§  836.1  to 
836.19  will  be  followed  with  the  follow¬ 
ing  exceptions: 

(a)  The  action  of  the  approving  au¬ 
thority  is  final  and  conclusive  for  all  pur¬ 
poses  in  the  absence  of  an  appeal  to  the 
Secretary  of  the  Air  Force  within  30  days 
after  the  date  of  the  letter  of  notification. 

(b)  When  the  approving  authority 
disapproves  a  claim  in  whole  or  in  part, 
he  v^ll  notify  the  claimant  of  the  action 
taken  and  the  reason  therefor.  He  will 
advise  the  claimant  of  his  right  to  ap¬ 
peal  to  the  Secretary  of  the  Air  Force, 
through  the  approving  authority,  within 
30  days  after  the  date  of  such  notifica¬ 
tion,  and  that  ar.  appeal  should  state 
the  basis  therefor. 

(c)  When  an  appeal  is  presented  to 
the  approving  authority,  he  will  forward 
it  and  the  related  claim  file  to  Headquar¬ 
ters  USAF  (AFCJA-13)  for  determina¬ 
tion  by  the  Secretary  of  the  Air  Force. 
This  does  not  prohibit  a  reconsideration 
by  the  approving  authority. 

(d)  ’The  claimant  will  be  required  to 
execute  a  settlement  agreement,  unless 
the  claim  is  for  property  damage  only, 
is  approved  in  the  full  amount  claimed, 
and  does  not  arise  from  an  incident  in 
which  personal  injury  or  death  is  in¬ 
volved.  Acceptance  by  the  claimant  of 


any  award  constitutes  a  complete  release 
of  any  claims  against  the  United  States 
and  against  the  military  or  civilian  per¬ 
sonnel  whose  act  or  omission  gave  rise 
to  the  claim. 

(e)  Settlement  agreements  for  claims 
cognizable  under  §§  836.42  to  836.49  will  * 
state  that  the  award  is  made  pursuant 
to  the  provisions  of  10  U.S.C.  2733,  which 
provides  for  administrative  settlement  of 
claims  arising  from  Air  Force  activities, 
and  is  not  to  be  construed  as  an  admis¬ 
sion  of  liability  on  the  part  of  the  United 
States,  its  agents,  or  employees,  but  is 
a  release  of  the  United  States,  its  agents, 
or  employees  from  any  liability. 

§  836.48  Settlement  authority. 

Claims  for  more  than  $5,000  are  cog¬ 
nizable,  but  cannot  be  administratively 
paid  by  the  Air  Force  in  excess  of  that 
amount.  However,  if  the  Secretary  of 
the  Air  Force  considers  a  claim  meritori¬ 
ous  and  would  otherwise  be  cognizable 
under  §  §  836.42  to  836.49,  he  may  after 
receipt  of  a  settlement  agreement  in  full 
satisfaction  of  the  entire  claim  pay  the 
claimant  $5,000  and  report  the  excess  to 
Congress  for  its  consideration. 

§  836.49  Emergency  payments. 

See  §  836.17. 

(10  U.S.C.  2733) 

Foreign  Claims 
§  836.50  General. 

Sections  836.50  to  836.59  govern  ad¬ 
ministrative  settlement  and  payment  of 
claims  against  the  United  States  by  in¬ 
habitants  of  foreign  countries  for  death, 
personal  injury,  or  damage  to  or  loss  of 
property  which  arise  in  a  foreign  country 
and  are  caused  by  military  or  civilian 
personnel. 

§  836.51  Definitions. 

(Other  terms  used  in  §§  836.50  to  836.- 
59  are  explained  in  §§  836.1  to  836.19) : 

(a)  Foreign  country.  A  national  state 
other  than  the  United  States.  This  in¬ 
cludes  any  place  under  the  jurisdiction 
of  the  United  States  in  a  foreign  country. 

(b)  Inhabitant  of  a  foreign  country. 

A  person  who  dwells  or  resides  in  a  for¬ 
eign  country,  including  a  corporation  or 
other  business  association.  A  corpora¬ 
tion  or  other  business  association  is  not 
necessarily  excluded  as  an  inhabitant 
because  organized  under  United  States 
law.  Neither  citizenship  nor  domicile 
is  required. 

§  836.52  Proper  claimants. 

(a)  Claimants  (or  decedents  in  death 
claims)  must  have  been  inhabitants  of 
a  foreign  country  at  the  time  of  the  inci¬ 
dent.  and  not  otherwise  excluded  as  a 
claimant. 

(1)  United  States  citizens  may  be 
claimants  if  it  is  established  that  they 
actually  are  inhabitants  of  a  foreign 
country. 

(2)  Foreign  military  personnel  may  be 
claimants  in  death  or  injury  claims,  if  / 
the  claim  does  not  arise  out  of  joint 
missions  with  United  States  military 
personnel  and  if  it  is  otherwise  within 
the  purview  of  the  Foreign  Claims  Act. 

(3)  The  national  government  of  a  for¬ 
eign  country  and  each  of  the  political 
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subdivisions  (such  as  a  provisional  gov¬ 
ernment  or  a  municipal  government  of 
such  country)  are  considered  proper 
claimants  under  the  Foreign  Claims  Act 
unless  the  waiver  provisions  of  any  appli¬ 
cable  agreements  exclude  such  claims. 

(4)  In  claims  involving  death  of 
inhabitants  of  a  foreign  country,  the 
residence  or  abode  of  the  heirs  is  im¬ 
material;  the  controlling  factor  is  the 
residence  of  the  deceased. 

(b)  Claimants  excluded: 

(1)  A  national  (or  corporation  con¬ 
trolled  by  a  national)  of  a  country  at 
war  or  engaged  in  armed  conflict  with 
the  United  States,  or  of  any  country 
allied  with  such  enemy  country,  imless 
the  foreign  claims  commission  consider¬ 
ing  the  claim  or  the  local  military  com¬ 
mander  determines  that  at  the  time  of 
the  incidence  the  claimant  was  and  is 
friendly  to  the  United  States. 

(1)  In  imusual  cases  where  the  claim¬ 
ant  is  a  national  of  an  enemy  country 
simply  by  force  of  circumstances,  and 
actually  is  friendly  to  and  cooperative 
with  the  United  States,  he  would  be  a 
proper  claimant  if  the  foreign  claims 
commicsion  or  the  local  military  com¬ 
mander  determines  him  to  be  friendly  to 
the  United  States. 

(ii)  A  corporation  organized  in  the 
United  States  is  not  an  inhabitant  of  a 
foreign  countiy  unless  the  corporation 
has  been  authorized  to  do  business  in 
any  foreign  country. 

(2)  United  States  Armed  Force  mili¬ 
tary  and  civilian  personnel  and  their  de¬ 
pendents  who  are  inhabitants  of  the 
United  States  and  in  a  foreign  country 
primarily  because  of  their  sponsor  or 
militai*y  orders. 

(3)  United  States  citizens  who  are  not 
inhabitants  of  a  foreign  country,  includ¬ 
ing  tourists. 

(c)  An  insurer  or  other  subrogee  may 
not  present  a  claim  in  his  own  name.  A 
claim  for  the  entire  amount  of  damage 
or  injury  sustained  will  be  presented  by 
and  settlement  made  solely  with  the  in¬ 
sured,  without  regard  to  insurance. 

(d)  Claims  by  inhabitants  of  the 
USSR,  Albania,  Bulgaria,  Czechoslovakia, 
East  Germany,  Hungary,  Poland,  Ro¬ 
mania,  North  Korea,  The  Peoples  Re¬ 
public  of  China,  Cuba,  and  Yugoslavia 
will  be  considered  on  an  individual  basis 
only,  and  will  be  forwarded  through 
claims  channels  to  IJeadquarters  USAF 
(AFCJA-13)  for  appropriate  action. 

§  836.53  Cognizable  claims. 

(a)  Proximate  cause.  A  determina¬ 
tion  is  required  that  the  incident  giving 
rise  to  the  claim  was  proximately  caused 
by: 

(1)  A  noncombat  activity  (explained 
in  §  836.44(a)  (2)  (i)), or 

(2)  One  of  the  following: 

(i)  Military  personnel. 

(ii)  Civilian  personnel.  Including  vol¬ 
unteer  workers,  who  are  United  States 
citizens. 

(iii)  Civilian  personnel,  including  vol¬ 
unteer  workers,  who  are  not  United 
States  citizens  and  who  were: 

(a)  Hired  in  one  country  for  employ¬ 
ment  in  another,  or 

(b)  Indigenous  personnel,  prisoners 
of  war,  or  interned  enemy  aliens  acting 


within  the  scope  of  their  employment. 
Exception:  Claims  arising  from  the  op¬ 
eration  of  United  States  Armed  Forces 
or  DOD  vehicles  while  being  driven  by 
these  personnel.  In  these  circum¬ 
stances  scope  of  employment  is  not 
required. 

(3)  A  claim  is  cognizable  under  the 
Foreign  Claims  Act  if  the  damage,  loss, 
personal  injury,  oor  death  was  proxi¬ 
mately  caused  by  an  act  or  omission  of 
Air  Force  military  or  civilian  personnel 
or  is  otherwise  incident  to  Air  Force 
noncombat  activities.  These  acts  or 
omissions  may  be  criminal,  negligent, 
willful,  wrongful,  or  mere  mistakes  of 
judgment.  Acts  or  omissions  involving 
lack  of  reasonable  care  are  the  usual 
bases  of  such  claims.  The  test  is 
whether  the  damage  was  caused  by 
USAF  personnel  and/or  its  noncombat 
activities.  In  determining  this  the 
ordinary  legal  doctrine  of  proximate 
cause  applies.  The  Foreign  Claims 
Act  is  not  a  negligence  statute,  and  proof 
of  negligence  or  application  of  the  doc¬ 
trine  of  respondent  superior  is  not  nec¬ 
essary  to  establish  responsibility  other 
than  as  stated  in  this  section. 

(b)  Scope  of  employment.  (1)  Scope 
of  employment  is  a  prerequisite  to  a 
finding  of  responsibility  on  the  part  of 
the  United  States  Goverment  only  in  the 
case  of  persons  in  the  category  stated  in 
paragraph  (a)  (2)  (iii)  (b)  of  this  sec¬ 
tion.  In  such  cases  consider  all  of  the 
facts  and  attendant  circumstances,  in¬ 
cluding: 

(1)  Time,  place,  and  purpose  of  the 
activity.  (Ordinarily  a  slight  deviation 
as  to  time  or  places  does  not  constitute 
a  departure  from  scope  of  employment; 
the  deviation  must  be  material  in  order 
to  take  the  activity  out  of  scope  of  em¬ 
ployment.) 

(ii)  Whether  the  activity  was  for  the 
furtherance  of  the  general  interest  of 
the  Air  Force. 

(iii)  Whether  the  activity  is  usual  for 
personnel  of  the  grade  and  classifica¬ 
tion  involved,  or  reasonably  to  be  ex¬ 
pected  of  such  personnel. 

(iv)  Whether  the  instrumentality 
from  which  the  damage  or  injury  re¬ 
sulted  was  owned  or  furnished  by  the 
Air  Force. 

Note:  A  claim  for  damage  caused  by 
escaped  prisoners  of  war  would  be  disap¬ 
proved. 

(2)  Whether  persons  listed  in  para¬ 
graph  (a)(2)  (i),  (ii),  and  (iii)  (o)  of 
this  section  were  acting  within  the  scope 
of  their  office  or  emplosrment  is  immate¬ 
rial.  It  would  make  very  little  differ¬ 
ence  from  the  point  of  view  of  the 
claimant-inhabitant  of  the  foreign  coun¬ 
try  whether  the  military  or  civilian  per¬ 
sonnel  who  were  responsible  for  his 
damage  or  injury  were  acting  within 
the  scope  of  their  employment.  Fur¬ 
thermore,  if  the  act  is  criminal  and 
therefore  clearly  without  the  scope  of 
employment,  the  need  for  compensat¬ 
ing  the  injured  person  and  desirability 
that  prompt  disciplinary  action  be  taken 
against  the  offender  is  amplified.  In 
the  case  of  United  States  citizens  and 
noncitizens  hired  in  one  foreign  coun¬ 
try  for  employment  in  another  foreign 


country,  a  certain  responsibility  rests 
on  the  United  States  in  that  it  has  placed 
the  employees  in  the  foreign  country 
and  should  be  responsible  for  their 
actions. 

(3)  In  the  case  of  volunteer  workers 
and  other  serving  as  employees  of  the 
Air  Force,  with  or  without  compensation, 
scope  of  employment  may  or  may  not 
have  to  be  determined,  depending  on 
their  citizenship  or  place  of  em¬ 
ployment.  The  theory  underlying  this 
is  that  if  the  Air  Force  uses  the  services 
of  such  individuals  in  its  activities,  it 
assumes  the  responsibility  for  their  acts 
and  services  while  they  are  so  engaged. 

(c)  Location.  To  be  cognizable, 
claims  must  arise  outside  the  United 
States,  its  territories.  Commonwealth, 
and  possessions. 

(d)  Contributory  and  comparative 
negligence.  (1)  Contributory  negli¬ 
gence  on  the  part  of  the  claimant,  his 
agent,  or  employee  is  not  a  bar  to  re¬ 
covery  unless  that  is  the  rule  under 
local  law  or  custom. 

(2)  Where  applicable,  the  compara¬ 
tive  negligence  doctrine  will  be  applied, 
and  the  adjudication  will  reflect  the  per¬ 
centage  of  negligence  of  each  party. 
The  sunount  of  damage  sustained  by 
both  parties  is  then  apportioned  in  ac¬ 
cordance  with  local  law. 

(e)  Types  of  cognizable  claims  which 
are  payable.  When  claims  are  cogniz¬ 
able  as  outlined,  payment  is  authorized 
for: 

(1)  Damage  to  or  loss  of  real  prop¬ 
erty  of  any  foreign  country  or  of  any 
political  subdivision  or  'inhabitant  of  a 
foreign  country,  including  damage  or 
loss  incident  to  use  and  occupancy,  ex¬ 
cept  as  excluded  by  paragraph  (f)  (9) 
of  this  section. 

(2)  Damage  to  or  loss  of  personal 
property  of  any  foreign  country  or  of 
any  political  subdivision  or  inhabitant 
of  a  foreign  country,  including  property 
bailed  to  the  United  States. 

(3)  Personal  injury  to  or  death  of  any 
inhabitant  of  a  foreign  country. 

(i)  Items  allowable  for  personal  in¬ 
jury  may  include  actual  and  reasonable 
medical  and  hospital  expenses,  reason¬ 
able  compensation  for  physical  pain  and 
suffering  and  temporary  or  permanent 
disability,  and  loss  of  wages  or  earning 
capacity;  and,  if  death  results,  actual 
and  reasonable  burial  expenses  and'eom- 
pensation  for  loss  of  life.  However, 
moral  damages,  court  costs,  and  similar 
items  are  not  payable. 

(ii)  In  death  claims,  only  one  claim 
arises  for  all  beneficiaries.  If  the  claim¬ 
ant  is  a  foreign  national  and  not  an 
inhabitant  of  the  country  where  the  ac¬ 
cident  or  incident  occurred,  the  allow¬ 
able  compensation  ordinarily  will  be 
determined  by  the  law  of  the  domicile 
of  the  claimant. 

(iii)  Allowable  compensation  will  not 
include  reimbursement  for  medical,  hos¬ 
pital,  or  burial  expenses  furnished  at  the 
expense  of  the  United  States. 

(f)  Types  of  claims  which  are  cogniz¬ 
able  but  not  payable.  (DA  claim  which 
arises  in  a  foreign  country,  is  presented 
to  the  authorities  of  a  foreign  countryt 
and  settled  under  Article  vm  of  the 
NATO  Status  of  Forces  Agreement.  Ar- 
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tide  XVIII  of  the  Japanese  Status  of 
Forces  Agreement,  or  other  similar  treaty 
or  agreement. 

(2)  A  claim  which  is  purely  contrac¬ 
tual  in  nature. 

(3)  A  claim  for  court  costs  or  reim¬ 
bursement  for  a  satisfied  judgment 
against  Air  Force  military  or  civilian 
personnel. 

(4)  A  claim  which  arises  from  private 
contractual  or  domestic  obligations.  All 
claims  arising  from  a  contractual  rela¬ 
tionship  between  such  personnel  and 
third  parties  regarding  property  leases, 
public  utilities,  hiring  of  domestic  serv¬ 
ants.  and  debts  of  any  description  should 
be  forwarded  for  action  to  the  com¬ 
mander  of  the  individual  concerned. 

(5)  A  claim  based  solely  on  compas¬ 
sionate  grounds  (solatium) . 

(6)  Bastardy  claims. 

(J)  Claims  for  patent  or  copyright 
infringement. 

(8)  Claims  waived  under  an  interna¬ 
tional  agreement. 

(9)  Claims  for  rent,  damage,  or  other 
payments  involving  regular  acquisition, 
possession,  and  disposition  of  real  prop¬ 
erty  or  interests  therein  by  and  for  the 
Air  Force. 

(i)  Irregular  procurement  damage 
claims  may  be  settled  under  §§  836.50  to 
836.59  if  no  contract  or  lease  has  been 
executed  regularizing  the  original  tak¬ 
ing  action. 

(10)  Claim  for  taking  of  private  prop¬ 
erty  by  trespass  resulting  from  the  fiight 
of  aircraft.  Actual  physical  damage  is 
required.  Accordingly,  claims  for  tech- 
ni<^  trespass,  overflight  of  aircraft,  or 
a  taking  under  the  Fifth  Amendment  to 
the  UB.  Constitution  are  not  payable. 

(11)  Claims  under  any  workmen’s  com¬ 
pensation  law  or  regulation,  whether: 

(i)  Federal  Employees’  Compensation 
Act  of  September  7,  1916  (5  U.S.C.  751, 
et  seq.). 

(ii)  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  (33  UB.C. 
901,  et  seq.). 

(iii)  Local  law  or  custom. 

(iv)  Compensation  or  similar  benefits 
are  provided  by  insurance  or  by  United 
States  contract,  and  the  costs  or  pre¬ 
miums  are  indirectly  paid  by  the  United 
States. 

Exception:  When  a  claim  is  within  sub¬ 
divisions  (ill)  or  (iv)  of  this  subparagraph 
(11),  an  award  by  a  foreign  claims  commis¬ 
sion  may  be  authorized,  in  each  case,  by  the 
Chief,  Claims  Division,  Office  of  The  Judge 
Advocate  General.  Headquarters  USAF,  or 
any  of  the  persons  listed  in  S  836.56(b). 

§  836.54  Claims  not  cognizable. 

(a)  Claims  resulting  directly  or  indi¬ 
rectly  from  combat  activities,  or  when 
settlements  are  suspended  by  a  com¬ 
mander  during  a  war  or  armed  conflict. 

(b)  Claims  based  on  negligence  of  a 
United  States  concessionnaire  or  other 
independent  contractor,  or  his  employees 
and  dependents. 

(c)  Claims  arising  out  of  the  activities 
of  dependents  of  Air  Force  military  or 
civilian  personnel,  their  guests,  servants, 
or  pets. 

(d)  Nonappropriated  fund  claims  will 
be  paid  as  provided  by  regulaticm  of  the 
service  concerned.  (See  §§  836.92  to 
836.98  for  Air  Force  claims.) 


§  836.53  Statute  of  limitations. 

A  claim  must  be  presented  within  2 
years  after  it  accrues  to  the  appropriate 
United  States  or  foreign  government  of¬ 
ficials  under  an  international  agreement 
(see  §  836.1(a)  and  §§  836.82  to  836.84). 

§  836.56  Foreign  claims  commissions. 

(a)  General.  (1)  Foreign  claims  com¬ 
missions  settle  and  pay  claims  against 
the  United  States  which  are  presented 
for  their  consideration  imder  §§  836.50  to 
836.59  or  §§  836.42  to  836.49  when  such 
claims  are  within  their  monetary  juris¬ 
diction. 

(2)  In  addition  to  commissions  acti¬ 
vated  in  foreign  countries,  a  3-man  com¬ 
mission  has  been  appointed  in  the  Claims 
Division,  Office  of  The  Judge  Advocate 
General,  Headquarters  USAF,  and  an¬ 
other  3-man  commission  is  located  at  the 
Air  Force  Missile  Test  Center,  Patrick 
AFB,  Florida.  These  commissions  permit 
processing  and  settling  of  claims  arising 
out  of  specialized  USAF  activities  outside 
the  United  States. 

§  836.57  Claims  procedure. 

(a)  Action  by  foreign  claims  commis¬ 
sion.  (1)  When  a  commission  receives 
a  claim  and  related  investigation,  it  will 
consider  the  claim  and  determine  how  it 
should  be  processed  for  settlement.  If 
necessary,  the  commission  may  conduct 
a  further  investigation  or  refer  the  claim 
to  appropriate  authorities  for  investiga¬ 
tion.  It  may  confer  with  the  claimant,  to 
resolve  or  determine  facts  and,  if  deemed 
in  the  best  interests  of  the  United  States 
and  warranted  by  the  factual  situation, 
it  may  conduct  a  hearing  and  take 
testimony.  . 

(2)  Awards  and  settlement  agreements 
will  be  expressed  in  the  currency  of  the 
country  where  the  incident  occurred  or 
where  the  claimant  resides.  An  ap¬ 
proximate  dollar  amount  and  the  rate 
of  exchange  will  be  Included  in  paren¬ 
thesis. 

(b)  Settlement  agreement.  On  claims 
recommended  for  settlement  for  more 
than  $5,000,  an  acceptance  or  settlement 
agreement  will  not  be  obtained  from  the 
claimant  until  after  approval  action  by 
the  appointing  authority  or  the  Secre¬ 
tary  of  the  Air  Force,  as  appropriate. 

(c)  Payment.  Payment  will  be  made 
In  the  currency  of  the  country  where  the 
accident  or  incident  occurred,  or  where 
the  claimant  resides,  depending  on  the 
physical  presence  of  the  claimant  at  the 
time  of  payment. 

(d)  Reconsideration.  Although  the 
Foreign  Claims  Act  provides  that  a 
settlement  made  by  a  commission  shall 
be  final  and  conclusive  for  all  purposes, 
a  commission  composed  of  the  original 
members  may  reconsider  its  own  errors, 
or  may  reopen,  reverse,  or  reconsider  in 
whole  or  ip  pait  any  claim  decided  by  it. 
However,  if  there  has  been  a  change  in 
the  membership  of  a  commission,  the 
settlement  action  may  be  reconsidered 
only  when  new  and  material  evidence 
is  presented,  or  to  correct  manifest  mis¬ 
takes  of  fact,  errors  in  calculation,  or 
for  fraud  or  collusion.  On  reconsidera¬ 
tion,  the  opinion  of  a  commission  will 
state  the  reason  for  the  reconsideration. 
In  this  connection,  the  General  Account¬ 


ing  Office  has  held  that  a  court  judgment 
on  a  claim  is  not  a  sufficient  basis  for 
reconsideration. 

§  836.58  Seltleinent  authority. 

(a)  Claims  for  more  than  $15,000. 
Claims  not  amended  to  an  amount  with¬ 
in  the  jurisdiction  of  a  foreign  claims 
commission  nevertheless  will  be  proc¬ 
essed  by  a  three-man  commission  and 
forwarded  for  action  by  the  Secretary  of 
the  Air  Force.  If  the  Secretary  of  the 
Air  Force  considers  that  the  claim  is 
meritorious  and  would  otherwise  be 
cognizable  under  the  Foreign  Claims  Act, 
he  may: 

(1)  Refer  the  claim  to  a  foreign  claims 
commission  for  settlement  in  an  amount 
not  over  $15,000,  or 

(2)  After  receipt  of  a  settlement  agree¬ 
ment  in  full  satisfaction  of  the  entire 
claim,  certify  the  claim  to  Congress. 

(b)  Claims  for  $15,000  or  less.  (1) 
Such  claims  may  be  settled  by  a  three- 
man  foreign  claims  commission. 

(c)  Claims  for  $1,000  or  less.  (1) 
Unless  specifically  limited  in  the  appoint¬ 
ing  orders,  a  one-man  foreign  claims 
commission  has  authority  to  settle  claims 
presented  for  $1,000  or  less.  Claims  for 
more  than  $1,000  not  amended  to  an 
amount  within  its  jurisdiction  will  be 
referred  to  an  Air  Force  three-man  com¬ 
mission  designated  by  the  appointing 
authority. 

(2)  Claims  may  be  presented  to  for¬ 
eign  claims  commissions  which  are  not 
cognizable  under  §§  836.50  to  836.59  be¬ 
cause  the  claimant  is  not  an  inhabitant 
of  a  foreign  coimtry.  If  these  claims  are 
cognizable  under  §§  836.42  to  836.49  and 
are  not  for  more  than  $1,000,  they  may 
be  settled,  subject  to  appeal  to  the  Secre¬ 
tary  of  the  Air  Force,  by  any  Air  Force 
foreign  claims  commission  if  within  its 
monetary  jurisdiction. 

§  836.59  Emergency  payments. 

See  §  836.17. 

(10  U.S.C.  2734) 

Admiralty  Claims 
§  836.60  General. 

Sections  836.60  to  836.67  govern  pro¬ 
cedures  for  settlement,  payment,  or  com¬ 
promise  of  claims  for  or  against  the 
United  States,  not  the  subject  of  pend¬ 
ing  litigation,  which  arise  from  marine 
accidents  or  incidents. 

§  836.61  Compromise  settlements. 

The  Secretary  of  the  Air  Force  and  cer¬ 
tain  designees  in  the  Office  of  The  Judge 
Advocate  General  have  authority  to  en¬ 
ter  into  negotiations  with  claimants  and 
respondents  and  to  effect  the  compromise 
settlement  of  claims,  both  in  favor  of  and 
against  the  Government. 

§  336.62  Proper  claimants. 

(a)  The  general  policy  of  waiving  tort 
claims  for  damage  by  one  department  or 
agency  of  the  Federal  Government 
against  another  (explained  in  §  836.111) 
is  followed  unless  the  claim  is  payable  by 
commercial  underwriters  or  other  private 
interests.  However,  certain  classes  of 
claimants  are  excluded  in  §  836.64. 

(b)  Subrogee  claims  (see  §  836.69(c)) 
are  cognizable  under  §S  836.60  to  836.67 
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to  the  extent  subrogated.  Claimants 
may  file  a  claim  Jointly  or  separately. 
Joint  claims  must  be  asserted  in  the 
names  of  and  signed  by  all  parties,  and 
payment  thereof  is  made  jointly.  If 
separate  claims  are  filed,  payment  to 
each  party  is  limited  to  the  extent  of 
such  party’s  undisputed  interest. 

(10  U.S.C.  9801-9804  and  9806) 

Claims  Against  the  United  States 
§  836.63  Cognizable  claims. 

(a)  Settlement  or  compromise  of 
claims  against  the  United  States  for 
damage  to  or  loss  of  property,  or  personal 
injury  or  death,  caused  by  vessels  of  or 
in  the  service  of  the  Department  of  the 
Air  Force.  (1)  Vessels;  Air  Force  lia¬ 
bility  is  limited  to  tort  liability,  and 
parallels  the  Government’s  liability  un¬ 
der  the  Public  Vessels  Act. 

(2)  Personal  injury  or  death:  Claims 
based  on  personal  injury  or  death  of 
stevedores  and  other  personnel  who  are 
not  attached  to  the  vessel  constitute 
damage  by  a  public  vessel,  and  are  sub¬ 
ject  to  suit  under  the  Public  Vessels  Act, 
as  well  as  being  within  the  provisions  of 
§§  836.60  to  836.67. 

(b)  Settlement  or  compromise  of 
claims  for  towage  and  salvage  services 
(.including  contract  salvage)  rendered 
to  vessels  of  or  in  the  service  of  the  De¬ 
partment  of  the  Air  Force  when  the  net 
amount  payable  by  the  United  States 
does  not  exceed  $500,000. 

(1)  Towage:  Claims  for  towage  serv¬ 
ices  are  subject  to  suit  and  also  are  with¬ 
in  the  purview  of  §§  836.60  to  836.67. 

(2)  Salvage: 

(i)  Sections  836.60  to  836.67  are 
limited  to  claims  for  compensation  for 
salvage  services  rendered  to  vessels  of  or 
in  the  service  of  the  Air  Force. 

(ii)  Generally,  the  following  elements 
must  exist  in  order  to  constitute  a  valid 
salvage  claim: 

(a)  A  marine  peril,  not  occasioned  by 
the  salvor,  to  a  vessel  or  her  cargo. 

(b)  Services  of  the  salvor  must  be 
voluntary  and  not  rendered  in  pursuance 
of  any  duty  owed  to  the  owner  or  to  the 
property. 

(c)  The  property  or  some  portion  of  it 
must  have  been  saved  from  the  impend¬ 
ing  peril,  or  the  service  rendered  must 
have  contributed  to  such  success. 

(iii)  The  amount  of  salvage  to  be 
awarded  cannot  be  reduced  to  precise 
values,  but  depends  on  consideration  of 
all  the  circumstances  of  each  case.  In 
many  instances,  so-called  salvage  efforts 
amount  only  to  a  towing  service. 

(iv)  A  salvage  contract  is  an  agree¬ 
ment  containing  the  conditions  by  which 
a  vessel  in  distress  accepts  the  proposed 
services  of  a  salvor  in  return  for  re¬ 
muneration.  These  a.greements  usually 
are  made  on  the  “no  cure,  no  pay”  basis. 
The  amount  of  remuneratior  in  event  of 
success  is  definitely  fixed,  usually  with  a 
provision  for  arbitration  of  differences. 

§  836.64  Claims  not  cognizable. 

(a)  Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
an  enemy  or  resulting  directly  or  indi¬ 
rectly  from  any  act  by  United  States 


Armed  Forces  engaged  in  combat  or  in 
immediate  preparation  for  impending 
combat. 

(b)  Claims  for  personal  injury  or  death 
of  United  States  Armed  Force  members 
incurred  incident  to  their  service. 

(c)  Claims  for  personal  injury  or  death 
of  civilian  employees  of  the  United 
States  to  whom  the  Federal  Employees’ 
Compensation  Act  of  September  7,  1916 
(5  U.S.C.  751,  et  seq.)  applies. 

(d)  Claims  for  damage  to  or  loss  or 
destruction  of  property  or  for  personal 
injury  or  death  caused  by  other  than 
vessels  of  or  in  the  service  of  the  Depart¬ 
ment  of  the  Air  Force. 

(e)  Claims  which  have  been  made  the 
subject  of  a  suit  by  the  United  States, 
unless  the  suit  is  dismissed  when  pay¬ 
ment  is  made  (46  U.S.C.  786). 

(f)  Claims  which  have  been  made  the 
subject  of  a  suit  against  the  United 
States. 

§  836.65  Statute  of  limitations. 

(a)  Settlement  of  a  claim  presented 
under  §§  836.60  to  836.67  must  be  author¬ 
ized  by  the  Secretary  of  the  Air  Force 
and  accepted  by  the  claimant  before  ex¬ 
piration  of  a  2-year  period  from  the  date 
of  the  origin  of  the  cause  of  action; 
thereafter  the  cause  of  action  ceases  to 
exist  and  there  is  no  authority  to  effect 
settlement  administratively.  Presenta¬ 
tion  of  a  claim  or  its  consideration  by  the 
Department  of  the  Air  Force  neither 
waives  nor  extends  the  2 -year  limitation 
period. 

(b)  When  a  claim  cognizable  under 
§§  836.60  to  836.67  or  notice  of  intention 
to  file  such  a  claim  is  received,  the  re¬ 
ceiving  claims  office  will  advise  the  claim¬ 
ant  or  potential  claimant  of  the  compre¬ 
hensive  application  of  this  time  limit. 

§  836.66  Settlement  authority. 

(a)  Claims  against  the  United  States 
for  more  than  $500,000.  The  Secretary 
of  the  Air  Force  may  settle  or  com¬ 
promise  admiralty  claims.  However, 
claims  which  are  settled  or  compromised 
for  more  than  $500,000  must  be  certified 
to  Congress  for  payment. 

(b)  Claims  against  the  United  States 
for  $500,000  or  less.  The  Secretary  of 
the  Air  Force  may  settle  or  comproinise 
and  pay  these  claims. 

(c)  Claims  against  the  United  States 
for  $1,000  or  less.  The  Secretary  of 
the  Air  Force  has  authorized  certain  offi¬ 
cers  in  The  Office  of  The  Judge  Advocate 
General  to  settle  or  compromise  and  pay 
these  claims. 

Claims  In  Favor  of  the  United  States 
§  836.67  Cognizable  claims. 

(a)  Claims  of  a  kind  that  are  within 
the  admiralty  jurisdiction  of  a  Federal 
District  Court  of  the  United  States. 

(b)  Claims  for  damage  caused  by  a 
vessel  or  floating  object  to  property  un¬ 
der  the  jurisdiction  of  the  Department 
of  the  Air  Force  or  property  for  which 
the  Department  has  assumed  an  obliga¬ 
tion  to  respond  for  damages,  when  the 
net  amount  payable  to  the  United  States 
does  not  exceed  $500,000. 

(c)  Claims  for  towage  or  salvage  serv¬ 
ices  performed  by  the  Department  of  the 
Air  Force  for  any  vessel  in  any  amoimt. 


Claims  Under  the  Federal  Tort  Claims 
Act 

§  836.68  General. 

Sections  836.68  to  836.74  govern  ad¬ 
ministrative  settlement  and  payment  of 
claims  against  the  United  States  that 
arise  other  than  in  a  foreign  coimtry  for 
damage  to  or  loss  of  property,  or  for  per¬ 
sonal  injury  or  death  resulting  from  the 
negligent  act  or  omission  of  Air  Force 
military  or  civilian  personnel  while  act¬ 
ing  within  the  scope  of  their  employ¬ 
ment. 

§  836.69  Proper  claimants. 

There  is  no  reference  as  such  to  claim¬ 
ants  in  the  Act.  However,  other  statutes 
and  case  law  relate  to  the  following : 

(a)  Military  personnel.  (1)  The  pres¬ 
ent  state  of  the  law  is  that  military  per¬ 
sonnel  who  suffer  personal  injuries 
caused  by  the  negligent  acts  of  others  in 
the  service  may  recover  if  the  injuries 
were  “not  incident  to  service;’’  there  may 
be  no  recovery  if  the  injuries  were  in¬ 
curred  “incident  to  service.”  The  deter¬ 
minative  fact  in  recent  cases  has  not 
been  whether  the  serviceman  was  on  or 
off  the  military  reservation  at  the  time 
he  was  injured  or  killed,  or  whether  he 
was  at  the  time  on  pass,  furlough,  or 
leave,  although  those  factors  have  a 
bearing  on  the  ultimate  question.  It  de¬ 
pends  on  whether  his  actions  at  the  time 
were  “in  the  course  of  activity  incident 
to  service.” 

(2)  The  Military  Personnel  Claims 
Act  (see  §§  836.28  to  836.41),  however,  is 
the  exclusive  remedy  of  a  serviceman  for 
virtually  all  incident  to  service  property 
damage  occurring  anywhere  in  the  world. 

(b)  Dependents  of  military  personnel. 
Dependents  may  recover  under  the  Act. 
Allied  with  the  question  of  the  right  of 
military  personnel  to  recover  for  their 
service-connected  injuries  is  the  question 
of  whether  dependents  of  military  per¬ 
sonnel  may  recover  for  injuries  suffered 
as  a  result  of  alleged  negligent  medical 
treatment  by  service  medical  personnel. 

(c)  Subrogees.  Subrogees  are  proper 
claimants  under  §§  836.68  to  836.74. 
When  a  claim  has  been  wholly  compen¬ 
sated  by  insurance,  settlement  will  be 
made  solely  with  the  subrogated  insurer. 
In  cases  of  partial  subrogation,  separate 
claims  may  be  presented  by  the  insurer 
and  insured  or  joint  claims  may  be  pre¬ 
sented.  However,  the  total  amount  of 
both  claims  may  not  exceed  $2,500,  the 
jurisdictional  limit  for  administrative 
consideration. 

(d)  Veterans.  This  Act  covers  injuries 
sustained  by  veterans,  provided  such  in¬ 
juries  do  not  arise  out  of  or  incident  to 
military  service. 

(e)  Claimants  excluded.  (1)  Civilian 
employees:  The  Federal  Employees  Com¬ 
pensation  Act  (5  U.S.C.  751)  is  the  ex¬ 
clusive  remedy  for  civilian  employees  of 
the  Department  of  the  Air  Force  who 
suffer  personal  injury  or  death  in  the 
performance  of  duty. 

(2)  Military  personnel  suffering  dam¬ 
age,  injury,  or  death  incident  to  service. 

(3)  Prisoners  in  Federal  penal  insti¬ 
tutions. 
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§  836.70  Cognisable  claims. 

(a)  Types  of  cognizable  claims. 
Claims  caused  by  negligent  or  wrongful 
acts  or  omissions  of  military  or  civilian 
personnel  while  acting  within  the  scope 
of  their  employment  and  imder  circum¬ 
stances  in  which  the  United  States.  If 
a  private  person,  would  be  liable  to  the 
claimant  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(1)  Employees:  The  Act  provides  that 
the  Government  Is  liable  for  damages 
caused  by  the  negligent  or  wrongful  acts 
or  omissions  of  any  “employee  of  the 
Government.”  Employees  are  defined  as 
including  “oflBcers  or  employees  of  any 
Federal  agency,  members  of  the  military 
or  naval  forces  of  the  United  States,  and 
persons  acting  on  behalf  of  a  Federal 
agency  in  an  official  capacity,  tempo¬ 
rarily  or  permanently  in  the  service  of 
the  United  States,  whether  with  or  with¬ 
out  compensation”. 

(2)  i^pe  of  employment:  Acts  or 
omissions  of  military  and  civilian  per¬ 
sonnel  of  the  Department  of  the  Air 
Force  give  rise  to  liability  under  §§836.68 
to  836.74  only  if  they  occur  while  mili¬ 
tary  or  civilian  personnel  are  acting 
within  the  scope  of  their  employment. 

(3)  Proximate  cause:  The  claimant’s 
damage  or  injury  must  be  proximately 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  military  or  civilian  per¬ 
sonnel  while  acting  within  the  scope  of 
their  employment  under  circumstwces 
where  the  United  States,  if  a  private  per¬ 
son.  would  be  liable  according  to  the  law 
of  the  place  where  the  damage  or  injury 
occurred. 

(4)  Basis  and  extent  of  liability: 

(1)  The  law  of  the  place  where  the  act 
or  omission  occurred  pertaining  to  proxi¬ 
mate  cause,  contributory  or  comparative 
negligence,  and  to  joint  tortfeasors  will 
be  applied  in  determining  liability.  When 
there  is  a  conflict  between  local  law  and 
an  express  provision  of  the  Federal  Tort 
Claims  Act  (28  U.S.C.  2671-2680),  the 
latter  governs. 

(b)  Types  of  cognizable  claims  which 
are  payable.  When  claims  for  $2,500  or 
less  are  proximately  caused  by  the  acts 
or  omissions  of  Air  Force  military  or 
civilian  personnel  acting  within  the  scope 
of  their  employment,  payment  is  au¬ 
thorized  for: 

(1)  Personal  injury  and  death,  as  well 
as  pain  and  suffering  preceding  death 
(see  §  836.4). 

(2)  Damage  to  or  loss  of  property,  in¬ 
cluding: 

(i)  Real  property  used  and  occupied. 

(ii)  Personal  property  bailed  to  the 
United  States  imder  an  expressed  or  im¬ 
plied  agreement. 

(c)  Types  of  cognizable  claims  which 
are  not  payable.  The  United  States  may 
not  be  held  liable  for  punitive  damages. 

§  836.71  Qaima  not  cognizable* 

(a)  CHaims  for  more  than  $2,500,  even 
though  otherwise  cognizable  under 
§§  836.68  to  836.74,  cannot  be  considered 
or  settled  administratively.  All  subro¬ 
gated  interests  must  be  included  in  de¬ 
termining  whether  a  claim  exceeds 
$2,500. 


(b)  Claims  arising  from  an  act  or 
omission  of  military  or  civilian  person¬ 
nel,  exercising  due  care,  in  the  execution 
of  a  statute  or  directive,  whether  or  not 
such  statute  or  directive  be  valid,  or 
based  on  the  exercise  or  performance  or 
the  failure  td  exercise  or  perform  a  dis¬ 
cretionary  function  or  duty  on  the  part 
of  a  Federal  agency  or  a  Government 
employee,  whether  or  not  the  discretion 
involved  be  abused. 

(c)  Claims  arising  out  of  the  loss,  mis¬ 
carriage.  or  negligent  transmission  of 
letters  or  postal  matter. 

(d)  Claims  arising  in  respect  to  as¬ 
sessment  or  collection  of  any  tax  or  cus¬ 
toms  duty,  or  detention  of  any  goods  or 
merchandise  by  any  officer,  of  customs 
or  excise  or  any  other  law  enforcement 
officer. 

(e)  Claims  for  which  a  remedy  is  pro¬ 
vided  by  46  U.S.C.  741-799,  relating  to 
claims  or  suits  in  admiralty  against  the 
United  States. 

(f)  Claims  arising  out  of  an  act  or 
omission  of  any  Government  employee 
in  administering  the  provisions  of  the 
Trading  with  the  Enemy  Act  (50  U.S.C. 
App.  1-31). 

(g)  Claims  for  damages  caused  by  the 
imposition  or  establishment  of  a  quar¬ 
antine  by  the  United  States. 

(h)  Claims  arising  from  willful  torts — 
assault,  battery,  false  imprisonment, 
false  arrest,  malicious  prosecution, 
abuse  of  process,  libel,  slander,  negligent 
or  intentional  misrepresentation,  deceit, 
or  interference  with  contract  rights. 

(i)  Claims  for  damages  caused  by 
fiscal  operations  of  the  Treasury  or  by 
regulation  of  the  monetary  system. 

(j)  Claims  arising  from  combat  ac¬ 
tivities  of  military  forces  during  time 
of  war.  It  has  been  held  that  wartime 
target  practice  in  training  for  combat  is 
not  a  combatant  activity. 

(k)  Claims  arising  in  a  foreign  coun¬ 
try. 

(l)  Claims  for  property  damage,  per¬ 
sonal  injury,  or  death  of  military  or 
civilian  personnel  incurred  incident  to 
service. 

(m)  Claims  arising  from  operations  of 
a  nonappropriated  fund  instrumentality 
unless  arising  from  acts  or  omissions  of 
military  personnel  while  performing  as¬ 
signed  military  duties,  and  civilian  em¬ 
ployees  paid  from  appropriated  funds 
while  performing  official  duties  (see 
§§  836.92  to  836.98). 

(n)  Claims  arising  under  the  Federal 
Employees’  Compensation  Act  (5  U.S.C. 
751) ,  or  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  (33  UB.C. 
901)  as  made  applicable  to  certain  civil¬ 
ian  employees  of  nonappropriated  fund 
instrumentalities  of  the  United  States 
Armed  Forces  (5  U.S.C.  150k)  under  the 
Act  of  July  18, 1958  (5  UB.C.  150k-l) . 

(o)  Claims  arising  from  activities  of 
the  Tennessee  Valley  Authority. 

(pV  Claims  arising  from  activities  of 
the  Panama  Canal  Company. 

(q)  Claims  arising  from  activities  of 
a  Federal  Land  Bank. 

(r)  Claims  arising  during  periods  of 
emergency. 

(s)  Claims  arising  from  fioods. 

(t)  Claims  arising  from  the  inherent 
risk  in  a  given  activity  (e.g.,  taking  a 


flight  in  a  Government  airplane) ,  when 
the  individual  has  accepted  the  Inherent 
risk  by  signing  a  “covenant  not  to  sue.” 

(u)  Claims  arising  where  the  Govern¬ 
ment  has  taken  an  easement  in  air  space 
over  land,  and  passage  of  military  air¬ 
craft  over  land  seriously  impaired  its 
value  for  residential  purposes. 

(V)  In  the  absence  of  specific  statu¬ 
tory  authority,  claims  involving  damage 
to  the  property  of  U.S.  Government  de¬ 
partments  or  agencies. 

§  836.72  Statute  of  limitations. 

(a)  Claims  must  be  presented  in  writ¬ 
ing,  within  2  years  after  they  accrue. 

(1)  In  computing  time  to  determine 
whether  the  period  of  limitation  has  ex¬ 
pired,  exclude  the  first  day  and  include 
the  last  day. 

(b)  If  an  administrative  claim  for 
$2,500  or  less  is  presented,  a  suit  may  be 
filed  in  a  U.S.  District  Court  within  2 
years  after  the  claim  accrues,  or  6 
months  after  notice  of  the  final  disposi¬ 
tion  of  the  claim  is  mailed  to  the  claim¬ 
ant,  or  the  claim  is  withdrawn  by  the 
claimant,  whichever  is  later. 

(c)  Presentation  of  a  claim  for  more 
than  $2,500  within  2  years  after  it  ac¬ 
crues  will  not  extend  the  time  within 
which  a  suit  may  be  filed,  nor  permit  ad¬ 
ministrative  consideration  of  the  claim, 
even  though  reduced  to  $2,500  or  less 
more  than  2  years  after  it  accrues. 

§  836.73  Attorneys’  fees. 

The  approving  authority  may,  but  only 
on  written  request  made  before  the 
award  by  the  claimant  or  his  attorney, 
determine  and  allow  reasonable  attor¬ 
neys’  fees  as  part  of  the  award.  If  the 
award  is  $500  or  more,  the  fees  shall  not 
exceed  10  percent  of  the  award.  Fees 
shall  be  paid  to  the  attorney  represent¬ 
ing  the  claimant  out  of,  but  not  in  addi¬ 
tion  to,  the  amount  of  the  award. 

§  836.74  Settlement  authority. 

Claims  for  more  than  $2,500  cannot 
be  administratively  considered. 

(28  U.S.C.  2671-2680) 

Tort  Claims  In  Favor  of  the  United 
States 

§  836.75  General. 

Sections  836.75  to  836.81  govern  pro¬ 
cedures  for  administrative  determina¬ 
tions.  assertion,  and  collection  of  claims 
for  damage  to  or  loss  or  destruction  of 
Government  property  through  a  negli¬ 
gent  act  or  omission. 

§  836.76  Definitions. 

(a)  Debtor.  An  individual,  partner¬ 
ship,  association,  corporation,  or  govern¬ 
mental  body,  foreign  or  domestic,  other 
than  an  instrumentality  of  the  United 
States  has  a  claim. 

(b)  Government  property.  Real  or 
personal  property  in  the  possession, 
custody,  or  control  of  the  Air  Force  and 
its  nonappropriated  fund  instrumentali¬ 
ties,  or  personal  property  on  loan  to  the 
Air  National  Guard  (see  32  UJS.C.  702 
and  710),  the  Civil  Air  Patrol  (see  10 
UB.C.  9441),  or  Air  Force  contractor- 
held  or  furnished  property  (see  §  836.78 
(a)). 
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§  836.77  Cognizable  claims. 

Unless  otherwise  prescribed,  cognizable 
claims  comprise  all  tort  claims  for 
damage  to  or  loss  or  destruction  of 
Government  property  of  more  than 
$25 — including  claims  for  damage  caused 
by  negligent  operation  of  privately  owned 
vehicles  by  military  or  civilian  personnel. 
Claims  for  lesser  amounts  may  be  in¬ 
cluded  when  assertion  thereof  is  con¬ 
sidered  in  the  interest  of  the  Air  Force. 
However,  claims  will  not  be  made 
against: 

(a)  Nonappropriated  funds,  as  the  in¬ 
terdepartmental  waiver  applies  to  claims 
against  and  in  favor  of  these  Federal 
activities  (see  §  836.111). 

(b)  Foreign  governments  unless  spe¬ 
cifically  authorized  by  Headquarters 
USAF  (AFCJA-13) . 

§  836.78  Claims  not  cognizable. 

(a)  Claims  cognizable  under  contract, 
except  when  Air  Force  contract  author¬ 
ities  determine  that  settlement  cannot  be 
made  imder  the  contract  or  such  settle¬ 
ment  would  be  too  expensive. 

■(b)  Claims  cognizable  under  AFRs 
176-8  (Protection  of  Assets) ,  147-20  (In¬ 
surance  and  Claims  Procedures  for 
CONUS  Exchanges)  or  147-21  (A&AFES 
Insurance  and  Claims  Procedures  for 
Oversea  Exchanges) . 

(c)  Claims  cognizable  imder  report  of 
survey  procedures.  Reports  of  survey 
relate  only  to  property  accounting  re¬ 
sponsibility  (pecuniary  liability) ,  and 
collection  of  any  charges  raised  against 
individuals  having  command,  super¬ 
visory,  or  custodial  responsibility. 

(1)  Procedures  in  §§  836.75  to  836.81 
will  apply  when  individuals  who  had 
property  responsibility  are  relieved  of  ac¬ 
countability  and  responsibility  under  a 
report  of  survey  and  the  evidence  indi¬ 
cates  that  a  third  party  may  be  liable  in 
tort.  This  includes  military  or  civilian 
personnel  of  the  U.S.  Armed  Forces  when 
the  damage  to  Air  Force  property  is 
caused  by  the  negligent  operation  of  their 
privately  owned  vehicles.  It  also  applies 
to  third  party  tort  claims  involving  Air 
Force  property  on  loan  to  the  Air  Na¬ 
tional  Guard  (32  U.S.C.  702,  710),  the 
Civil  Air  Patrol  (10  U.S.C.  9441),  or  to 
Air  Force  contractors  when  it  is  de¬ 
termined  that  settlement  cannot  be  made 
under  the  contract  or  such  settlement 
would  be  too  expensive. 

(d)  Admiralty  claims  cognizable  under 
§§  836.60  to  836.67. 

§  836.79  Statute  of  limitations. 

Claims  will  be  processed  and  asserted 
regardless  of  the  passage  of  time  from 
their  accrual.  Neither  statutes  of  limita¬ 
tion  nor  laches  are  a  defense  in  actions 
by  the  Government. 

§  836.80  Receipts. 

The  commander,  his  staff  judge  ad¬ 
vocate,  or  any  officer  designated  by  the 
commander  may  execute  and  deliver  a 
receipt  to  a  debtor  who  makes  pasnnent 
in  full,  or  offers  a  compromise  settle¬ 
ment. 

§  836.81  Releases. 

When  a  debtor  or  his  insurer  tenders 
payment  in  full  and  dmands  a  release. 


the  commander  or  his  staff  judge  ad¬ 
vocate  is  authorized  to  accept  payment 
and  execute  a  release. 

(81  UJ5.C.  71) 

Claims  Under  the  NATO  Status  of 
Forces  Agreement 

§  836.82  General. 

Sections  836.82  to  836.84  govern  the 
law  and  procedure  relating  to  investigat¬ 
ing  and  settling  or  adjudicating  certain 
claims  under  the  NATO  and  Status  of 
Forces  Agreements — which  define  the 
rights  and  responsibilities  of  U.S.  forces 
and  civilian  components  stationed  or 
located  in  certain  foreign  countries,  and 
those  of  other  contracting  parties  sta¬ 
tioned  or  located  in  the  U.S. 

§  836.83  NATO  Status  of  Forces  Agree¬ 
ment  (U.S.  as  receiving  State). 

(a)  The  United  States  is  responsible 
for  investigating  accidents  or  incidents 
and  for  processing  claims  arising  from 
the  acts  or  omissions  in  the  United 
States,  its  territories.  Commonwealth, 
and  possessions  of  members  of  the  forces 
or  civilian  components  of  parites  to  the 
Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty  under  the  provisions  of  Article 
Vin  thereof,  and  of  military  or  civilian 
personnel  assigned  or  attached  to  or 
employed  by  international  military  head¬ 
quarters  under  the  provisions  of  the  Pro¬ 
tocol  on  the  Status  of  International  Mili¬ 
tary  Headquarters  set  up  pursuant  to  the 
North  Atlantic  Treaty,  dated  August  28, 
1952. 

(b)  Under  the  authority  of  the  Secre¬ 
tary  of  Defense,  the  Secretary  of  the 
Army  has  designated  the  Claims  Divi¬ 
sion,  Office  of  The  Judge  Advocate  Gen¬ 
eral,  Fort  Holabird,  Baltimore  19,  Mary¬ 
land,  as  the  receiving  state  office  for 
claims  cognizable  under  the  Agreement. 

§  836.84  Where  to  file  claims. 

A  claim  should  be  submitted  to  the 
commander  of  the  Armed  Forces  instal¬ 
lation  nearest  the  place  where  the  acci¬ 
dent  or  incident  occurred,  but  may  be 
filed  at  any  other  such  installation. 

Air  National  Guard  Claims 
§  836.85  General. 

Sections  836.85  to  836.91  govern  ad¬ 
ministrative  settlement  and  pasmient  of 
claims  that  arise  for  damage  to  or  loss  of 
property,  or  for  personal  injury  or  death 
resulting  from  the  negligent  act  or  omis¬ 
sion  of  Air  National  Guard  military  or 
caretaker  (air  technician)  personnel 
while  acting  under  the  provisions  of  Title 
32,  United  States  Code,  within  the  scope 
of  their  employment  or  otherwise  in¬ 
cident  to  Air  National  Guard  noncombat 
activities. 

§  836.86  Proper  claimants. 

(a)  All  persons  who  suffer  personal  in¬ 
jury  or  death  as  a  result  of  ANG  activi¬ 
ties.  or  their  legal  representatives,  as  out¬ 
lined  in  §  836.87.  Exception;  If  ANG 
military  or  air  technician  personnel  suf¬ 
fer  personal  Injury  or  death  incident  to 
their  service,  recovery  is  not  allowed  un¬ 
der  32  U.S.C.  715. 

(b)  Property  owners  or  their  repre¬ 
sentatives: 


(1)  Owner  Includes  not  only  the  rec¬ 
ord  owner,  but  also  others  who  stand  in 
certain  defined  legal  relationships  to  the 
record  owner.  Thus  a  claim  may  be 
submitted  by  a  bailee,  lessee,  mortgagor, 
or  conditional  vendee.  One  who  holds 
title  only  for  purposes  of  security  (e.g., 
conditional  vendor)  may  not  submit  a 
claim  (see  §  836.10) . 

(2)  Payment  of  a  claim  for  property 
damage  to  the  record  owner  of  property 
bars  payment  of  a  claim  for  the  same 
damage  presented  by  one  who  has  pur¬ 
chased  the  property  under  an  executory 
agreement.  However,  every  effort  should 
be  made  to  join  all  interested  parties. 

(3)  An  authorized  agent  or  legal  rep¬ 
resentative  may  present  a  claim  in  the 
name  of  the  claimant.  In  such  in¬ 
stances  evidence  of  authority  to  act  on 
behalf  of  the  claimant  should  be  con¬ 
tained  in  the  file. 

(4)  Claims  presented  by  air  tech¬ 
nicians  for  loss  or  damage  to  personal 
property  as  a  result  of  Air  National 
Guard  activities  will  be  settled  under 
§§  836.85  to  836.91. 

(c)  Subrogees  (also  see  §  836.69(c)): 

(1)  A  claim  for  loss  wholly  compen¬ 
sated  by  an  insurer  will  be  settled  only 
with  the  insurer.  A  claim  for  loss  par¬ 
tially  compensated  by  an  insurer  may 
be  settled  with  the  parties  individually, 
as  their  respective  interests  appear,  or 
jointly  if  the  claim  is  so  presented. 
When  settlement  is  joint,  a  check  for 
the  approved  amount  will  be  made  pay¬ 
able  to  the  subrogor  and  subrogee  and 
mailed  to  the  latter.  When  claims  of 
the  subroger  and  subrogee,  actual  or  po¬ 
tential,  aggregate  more  than  the  mone¬ 
tary  jurisdiction  of  the  approving  au¬ 
thority,  settlement  may  not  be  made 
with  either.  Each  of  such  claims  re¬ 
ceived  will  be  forwarded  with  the  related 
file  and  comments  to  Headquarters 
USAF  (AFCJA-13). 

(2)  An  insured  claimant  will  make  de¬ 
tailed  disclosure  concerning  his  insur¬ 
ance  coverage  in  his  claim  or  in  an  at¬ 
tached  statement,  indicating: 

(i)  Insurer’s  name  and  address. 

(ii)  Kind  and  amount  of  insurance. 

(iii)  Insurance  policy  number. 

(iv)  Whether  a  claim  has  been  pre¬ 
sented  to  the  insurer,  and,  if  so,  in  what 
amount. 

(V)  Whether  insurer  has  paid  or  is  ex¬ 
pected  to  pay  the  claim. 

(3)  Each  insurer  or  other  subrogee 
will  substantiate  his  claim  by  appropri¬ 
ate  documentary  evidence  showing  that 
payment  of  the  amount  claimed  or  a 
larger  amount  has  been  made  to  or  as¬ 
sumed  on  behalf  of  the  insured  or  sub¬ 
rogor. 

(d)  Any  state  or  state  agencies,  ex¬ 
cept  the  state  maintaining  the  unit  to 
which  the  ANG  military  person  or  air 
technician  causing  the  accident  or  in¬ 
cident  from  which  the  claim  arises  is 
assigned  or  employed;  counties;  or 
municipalities. 

(e)  Claimants  excluded: 

(1)  ANG  military  or  air  technician 
personnel  who  suffer  personal  injury 
or  death  incident  to  th^  service,  or 
their  legal  representatives. 

(2)  ANG  military  personnel  who  suf¬ 
fer  loss  or  damage  to  personal  pr<^;>erty 
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for  which  a  claim  may  be  settled  under 
§§  836.28  to  836.41. 

(3)  Other  agencies  or  departments  of 
the  U.S.  Government  (see  §  836.111) .  As 
a  matter  of  policy,  this  concept  has  been 
extended  to  claims  otherwise  cognizable 
under  §9  836.85  to  836.91. 

§  836.87  Cognizable  claims. 

(a)  Types  of  cognizable  claims.  (1) 
Claims  which  arise  from  negligent  or 
wrongful  acts  or  omissions  occurring 
while  ANG  miltiary  or  air  technician 
personnel  are  acting  within  the  scope 
of  their  employment  under  the  pro¬ 
visions  of  32  U.S.C.  316,  502-505,  and 
709,  and  37  U.S.C.  301. 

(2)  Claims  which  arise  incident  to 
ANG  noncombat  activities  under  the  pro¬ 
visions  of  Title  32,  United  States  Code. 

(3)  Claims  which  arise  from  damage 
to  or  loss  of  bailed  property. 

(4)  Claims  which  arise  from  damage 
to  or  loss  of  destruction  of  registered  and 
insured  mail  while  in  the  custody  of  au¬ 
thorized  ANG  military  or  air  technician 
personnel. 

(5)  Claims  which  are  enforceable 
imder  a  lease  or  other  contract  may  be 
settled  under  99  836.85  to  836.91,  if  other¬ 
wise  cognizable  or  under  contract  pro¬ 
cedures,  as  deemed  in  the  best  interests 
of  the  United  States.  Settlement  imder 
contract  procedures  is  preferable. 

(b)  Proximate  cause.  To  be  payable 
a  claim  for  damage  or  injury  must  have 
been  proximately  caused  by  the  act  or 
omission  of  ANG  military  or  air  tech¬ 
nician  personnel  or  otherwise  incident 
to  ANG  noncombat  activities. 

(c)  Contributory  negligence.  Negli¬ 
gence  or  a  wrongful  act  on  the  part  of 
the  claimant  or  his  agents  or  employees 
acting  within  the  scope  of  employment, 
in  whole  or  in  part  the  proximate  cause 
of  the  incident,  bars  recovery. 

(d)  Types  of  cognizable  claims  which 
are  payable.  When  claims  are  proxi¬ 
mately  caused  by  the  activities  set  forth 
in  paragraph  (a)  of  this  section,  without 
contributory  negligence  on  the  part  of 
the  claimant,  payment  is  authorized  for: 

(1)  Personcil  injury  or  death,  as  well 
as  pain  and  suffering  preceding  death 
(see  9  836.4).  The  law  permits  recovery 
for  loss  of  time,  earnings,  services, 
diminished  earning  capacity,  permanent 
injury,  physical  disfigurement,  antici¬ 
pated  medical  expenses,  and  death  bene¬ 
fits.  However,  allowable  compensation 
will  not  include  reimbursement  for  med¬ 
ical,  hospital,  or  burial  expenses  fur¬ 
nished  or  otherwise  provided  at  the  ex¬ 
pense  of  the  United  States. 

(2)  Damage  to  or  loss  of  property,  in¬ 
cluding: 

(i)  Real  property  used  and  occupied. 

(ii)  Personal  property  bailed  to  the 
ANG  under  an  expressed  or  implied 
agreement,  unless  the  owner  has  ex¬ 
pressly  assumed  the  risk  of  damage  or 
loss. 

(iii)  Registered  or  insured  mail  in 
ANG  possession. 

§  836.88  Qaims  not  cognizable. 

Sections  836A5  to  836.91  do  not  apply 
to  a  claim  which  arises: 

(a)  Before  September  13, 1960. 


(b)  Frmn  combat  activities  of  military 
forces  during  time  of  war  or  armed  con- 
fiict. 

(c)  Wholly  or  partly  from  the  n^li- 
gent  or  wrongful  act  of  the  claimant,  his 
agent,  or  his  employee.  The  doctrine  of 
comparative  negligence  is  not  applicable. 

(d)  For  property  damage  occurring  to, 
or  injury  or  death  of  ANG  military  per¬ 
sonnel  incident  to  their  service. 

(e)  For  injury  or  death  of  an  air  tech¬ 
nician  and  others  cognizable  under  the 
Federal  Employees*  Compensation  Act 
(5  U.S.C.  751),  or  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
(33  U.S.C.  901). 

(f)  In  a  foreign  country  and  pre¬ 
sented  by  a  claimant  to  the  authorities 
of  a  foreign  country  and  final  action  is 
taken  thereon  under  Article  vni  of  the 
NATO  Status  of  Forces  Agreement  or 
other  similar  treaty  or  agreement. 

(g)  From  a  transaction  purely  con¬ 
tractual  in  nature. 

(h)  From  private,  as  distinguished 
from  ANG,  transactions. 

(i)  Solely  from  compassionate  grounds. 

(j)  For  patent  or  copyright  infringe¬ 
ment. 

(k)  For  war  trophies,  and  articles  in¬ 
tended  directly  or  indirectly  for  persons 
other  than  the  claimant  or  members  of 
his  immediate  family — such  as  articles 
acquired  to  be  disposed  of  as  gifts  or  for 
sale  to  another — voluntarily  bailed  to 
the  ANG,  except  registered  or  insured 
mail.  No  allowance  will  be  made  for 
any  item  when  evidence  indicates  that 
the  acquisition,  possession,  or  transpor¬ 
tation  thereof  was  in  violation  of  any 
regulation  or  directive. 

(l)  For  precious  jewels  and  other 
articles  of  extraordinary  value,  volun¬ 
tarily  bailed  to  the  ANG.  unless  within 
the  provisions  of  9  836.87(d)  (2) .  Allow¬ 
ance  for  articles  acquired  by  barter  will 
not  be  more  than  the  cost  of  the  articles 
tendered  in  barter. 

(m)  From  the  taking  of  private  real 
property  by  trespass  resulting  from  the 
flight  of  aircraft. 

(n)  For  claims  cognizable  under 
99  836.68  to  836.74. 

(o)  For  loss  or  damage  to  mail  of  any 
t3rpe  in  possession  of  the  Post  OfiQce  De¬ 
partment  or  a  Military  Postal  Service 
(APO  or  FPO) . 

§  836.89  Statute  of  limitations. 

A  claim  may  be  settled  under  9  §  836.85 
to  836.91  only  if  presented  in  writing 
within  2  years  after  it  accrues,  except 
that  if  it  accrues  in  time  of  war  or  armed 
conflict,  or  if  war  or  armed  conflict  inter¬ 
venes  within  2  years  after  it  accrues,  and 
if  good  cause  is  shown,  the  claim  may  be 
presented  within  2  years  after  the  cause 
ceases  to  exist. 

(a)  As  used  in  this  section,  a  war  or 
armed  cornet  is  one  in  which  any  UJ3. 
Armed  Force  is  engaged.  Dates  of  com¬ 
mencement  and  termination  of  an 
armed  conflict  shall  be  established  by 
concurrent  resolution  of  Congress  or  by 
determination  of  the  President. 

(b)  The  claim  must  accrue  in  time  of 
war  or  armed  conflict,  or  war  or  armed 
conflict  must  intervene  within  the  stat¬ 
utory  period,  if  the  period  of  limitation 


is  to  be  extended.  Further,  good  cause 
must  be  shown  for  any  delay  in  excess  of 
the  statutory  period. 

§  836.90  Settlement  authority. 

Claims  for  more  than  $5,000  are 
cognizable  but  cannot  be  administra¬ 
tively  paid  by  the  Air  Force  in  excess  of 
that  amount.  However,  if  the  Secretary 
of  the  Air  Force  considers  a  claim  meri¬ 
torious  and  otherwise  would  be  cogni¬ 
zable  under  §§  836.85  to  836.91,  he  may, 
after  receipt  of  a  settlement  agreement 
in  full  satisfaction  of  the  entire  claim, 
pay  the  claimant  $5,000  and  report  the 
excess  to  Congress  for  its  consideration. 

§836.91  Emergency  payments. 

See  §  836.17. 

(32  U.S.C.  715) 

Nonappropriated  Fund  Claims 
§  836.92  General. 

Sections  836.92  to  836.98  govern  ad¬ 
ministrative  settlements  and  payment 
of:  (a)  Claims  against  nonappropriated 
fund  instrumentalities  arising  out  of  acts 
or  omissions  of  nonappropriated  fund 
employees,  or  otherwise  caused  by  a  non¬ 
appropriated  fund  instrumentality,  and 
(b)  nonappropriated  fimd  employees' 
personnel  claims.  It  also  provides  for 
defense  of  lawsuits  against  such  persons 
and  instrumentalities,  and  authorizes 
processing  of  certain  claims  in  favor  of 
nonappropriated  funds. 

§  836.93  Air  Force  policy. 

All  tort,  tort-type,  and  personnel 
claims  arising  out  of  the  operation  of  a 
nonappropriated  fund  instrumentality 
or  from  the  authorized  use  of  its  property 
will  be  processed  and  settled  in  the  man¬ 
ner  authorized  for  similar  claims  against 
an  appropriated  fund  activity,  except 
as  provided  in  99  836.92  to  836.98. 
Substantiated  claims  against  an  in¬ 
strumentality  will  be  paid  from  non¬ 
appropriated  funds  or  by  an  insurer, 
as  appropriate. 

§  836.94  Tort  and  tort-type  claims. 

(a)  Commercially  insured  claims.  All 
such  claims  will  be  referred  to  the  in¬ 
surer  for  settlement  Under  certain 
limited  circumstances  foreign  claims 
covered  by  insurance  may  be  settled 
under  99  836.92  to  836.98. 

(b)  Claims  not  covered  by  commercial 
insurance — ( 1 )  Cognizable  claims. 
Claims  arising  out  of  the  operation  of  a 
nonappropriated  fund  instrumentality, 
or  from  accidents  or  incidents  involving 
acts  or  omissions  of  employees,  members, 
participants,  or  authorized  users  of  non¬ 
appropriated  fund  instrumentality  prop¬ 
erty  are  ci^nizable  and  payable  only 
from  nonappropriated  funds  if  they  are 
caused  by: 

(i)  Military  personnel  or  appropriated 
fund  civilian  employees  while  perform¬ 
ing  part-time  nonappropriated  fund 
duties  for  which  pay  is  being  received 
from  a  nonappropriated  fund  instru¬ 
mentality. 

(ii)  Off-duty  participation  of  mem¬ 
bers,  participants,  or  authorized  users 
of  nonappropriated  fund  recreational  in¬ 
strumentality  property,  such  as  the  use 
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of  airplanes,  boats,  horses,  hobby  shops, 
etc.,  but  excluding  patrons  of  exchanges 
and  theaters. 

(iii)  Civilian  employees  of  nonappro- 
priated  fund  instrumentalities  while  per¬ 
forming  assigned  duties. 

(iv)  Negligent  condition  or  operation 
of  nonappropriated  fund  interior  prem¬ 
ises  as  distinguished  from  facility  con¬ 
struction  or  maintenance. 

(2)  Claims  not  cognizable.  Claims 
payable  from  appropriated  funds  will  not 
be  considered,  settled,  or  paid  under 
§§  836.92  to  836.98. 

§  836.95  Personnel  claims. 

Claims  of  paid  civilian  employees  of 
nonappropriated  fund  instrumentalities 
for  damage  or  loss  of  personal  property 
incident  to  their  employment  are  cogni¬ 
zable  under  §§  836.92  to  836.98. 

§  836.96  Compensation  claims. 

(a)  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act.  (1)  Paid 
civilian  employees  of  nonappropriated 
fund  instrumentalities  employed  within 
the  continental  United  States,  and  paid 
nonappropriated  fund  employees  outside 
the  continental  limits  of  the  United 
States  who  are  United  States  citizens  or 
permanent  residents  of  the  United  States 
or  a  territory,  are  covered  by  the  provi¬ 
sions  of  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act. 

(2)  Claims  that  are  covered  by  the 
Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  are  the  sole  respon¬ 
sibility  of  the  Bureau  of  Employees’  Com¬ 
pensation,  U.S.  Department  of  Labor. 

(b)  Local  law  or  custom.  Employees 
who  are  not  citizens  of  the  U.S.  or  per¬ 
manent  residents  of  the  U.S.  or  a  terri¬ 
tory,  who  are  employed  outside  the 
continental  United  States  by  any  non¬ 
appropriated  fund  instrumentality,  are 
excluded  from  compensation  coverage 
under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act.  However, 
disability  or  death  benefits  in  accordance 
with  local  laws,  customs,  or  treaties  will 
be  provided  these  employees  through  in¬ 
surance  or  otherwise. 

(c)  Other  claims  procedures.  Claims 
covered  by  insurance  policies  relating  to 
employees  covered  under  local  laws,  cus¬ 
toms,  or  treaties  are  the  responsibility 
of  the  insurer.  ITiese  policies  are  re¬ 
quired  to  contain  provisions  for  settling 
claim  disputes  by  arbitration. 

(d)  Compensation  benefits  are  exclu~ 
sive  remedy.  Benefits  provided  for  com¬ 
pensated  employees  for  disability  or 
death  resulting  from  accident  or  death 
arising  out  of  an  injury  in  the  course  of 
employment  is  provided  by  law  to  be 
the  exclusive  remedy  against  the  United 
States  or  such  instrumentality,  and  the 
decision  of  the  arbitrator  is  final  and 
conclusive. 

§  836.97  Customer  complaints. 

Although  certain  types  of  sales  and 
service  claims  may  properly  fall  in  the 
category  of  tort  claims,  authority  has 
been  granted  to  local  officers  in  charge 
of  revenue-producing  nonappropriated 
fund  instrumentalities  to  settle  claims 
generated  by  their  activities  by  a  cash 
pasunent  out  of  ftmds  on  hand,  by  addi- 
No.  184 - 5 


tional  service,  or  by  replacement  in  kind 
from  stock. 

§  836.98  Settlement  authority. 

Tort  and  tort-tsrpe  claims  payable 
from  nonappropriated  funds,  except 
those  settled  as  customer  complaints, 
will  be  settled  by  the  same  approving 
authorities  authorized  to  settle  appro¬ 
priated  fund  claims  within  the  following 
limitations. 

Exception:  The  Judge  Advocate  General, 
USAP,  has  authority  to  settle  nonappropri¬ 
ated  fund  claims  without  regard  to  monetary 
limitations. 

Civil  Air  Patrol  Claims 
§  836.99  General. 

Sections  836.99  to  836.102  govern  pro¬ 
cedures  for  processing  certain  adminis¬ 
trative  claims  for  and  against  the  United 
States  which  arise  out  of  CAP  activities 
when  their  services  are  being  used  by  the 
Air  Force  on  specifically  assigned  oper¬ 
ational  missions  under  the  direction  of 
the  Air  Force,  or  when  U.S.  Government 
property  is  damaged  by  the  CAP  or  a 
third  party. 

§  836.100  Definition. 

The  CAP  is  a  nonprofit  civilian  corpo¬ 
ration  established  by  law  as  a  volunteer 
civilian  auxiliary  of  the  Air  Force,  which 
authorizes  the  Air  Force  to  render  cer¬ 
tain  limited  assistance  to  it  and  accept 
and  utilize  its  services  in  fulfilling  the 
Air  Force  noncombat  mission  (see  10 
U.S.C.  9441  and  36  U.S.C.  201-208). 
CAP  senior  members  and  cadets  are 
members  of  a  corporation,  and  are  not 
Air  Force  military  or  civilian  personnel 
within  the  meaning  of  §§  836.28  to 
836.41.  Nothing  in  §§  836.99  to  836.102 
shall  be  construed  to  confer  military  or 
veteran  status  on  any  person. 

§  836.101  Third  party  claims. 

(a)  Cognizable  claims.  Claims  for 
personal  injury,  death,  or  property  dam¬ 
age  arising  out  of  CAP  accidents  or  in¬ 
cidents  are  cognizable  under  this  Instruc¬ 
tion  if  proximately  caused  by  the  CAP, 
acting  under  Air  Force  direction  on  a 
specifically  assigned  mission.  Sections 
836.99  to  836.102  will  not  be  construed  to 
create  a  bailment  or  loan  to  the  Air  Force 
of  privately  owned  property. 

(b)  Claims  not  cognizable.  (1)  Re¬ 
imbursement  claims  for  the  use  of  or  de¬ 
preciation  to  privately  owned  property 
used  by  the  CAP,  its  senior  members,  or 
cadets  on  any  mission  specifically 
assigned  by  the  Air  Force. 

(2)  Indemnity  claims  for  damage  to 
or  loss  of  privately  owned  property  used 
on  any  mission  specifically  assigned  by 
the  Air  Force,  and  resulting  from  acts 
or  omissions  of  the  owner  or  operator. 

(3)  Claims  for  personal  services  or  ex¬ 
penses  incurred  by  the  CAP,  its  senior 
members,  or  cadets  while  engaged  in  any 
mission  specifically  assigned  by  the  Air 
Force  (see  10  U.S.C.  9441  for  CAP-re- 
imbursable  expenses). 

(4)  Claims  arising  out  of  CAP  acci¬ 
dents  or  incidents  when  the  CAP  is  not 
under  Air  Force  direction,  or  which  occur 
outside  the  time  limit  prescribed  for  the 
mission  specifically  assigned  by  the  Air 
Force. 


(5)  Claims  based  solely  on  Govern¬ 
ment  ownership  of  property  on  loan  to 
the  CAP. 

(c)  Processing  tort-type  claims.  CAP 
accidents,  incidents,  and  claims  will  be 
investigated,  settled  and  paid  by  approv¬ 
ing  authorities  in  the  same  manner  as 
any  other  claim  arising  out  of  Air  Force 
activities  (see  §§  836.1  to  836.19,  and 
836.42  to  836.74) . 

§  836.102  Compensation  claims. 

(a)  Coverage.  Compensation  benefit 
claims  by  volunteer  civilian  CAP  mem¬ 
bers  (except  CAP  cadets)  or  their  sur¬ 
vivors  for  personal  injury — including 
death  and  medical  and  burial  expenses 
relating  to  such  injury  or  death — are 
limited,  and  Federal  law  applies  only  in 
special  situations.  These  claims  are 
cognizable  under  the  Federal  Em¬ 
ployees’  Compensation  Act  and  regula¬ 
tions  of  the  Bureau  of  Employees’  Com¬ 
pensation,  U.S.  Department  of  Labor. 

(1)  Included  are  claims  that  arise  in¬ 
cident  to  active  service,  or  travel  to  and 
from  such  service,  rendered  in  perform¬ 
ance  or  direct  support  of  operational  CAP 
missions  under  Air  Force  direction  and 
under  written  authorization  by  compe¬ 
tent  authority  covering  a  specific  assign¬ 
ment  and  prescribing  a  time  limit  for 
such  assignment. 

(2)  CAP  cadets  are  specifically  ex¬ 
cluded  from  coverage  under  this  law,  but 
may  be  provided  limited  services  while 
at  encampments,  including  emergency 
hospital  and  medical  care. 

(b)  Presentation  of  claim  and  reports. 
The  claimant  (member  or  survivor)  and 
the  local  commander  of  the  CAP  unit 
(immediate  superior)  are  responsible  for 
initiating  and  submitting  claims,  and  ob¬ 
taining  supporting  documents  required 
by  the  Department  of  Labor.  To  avoid 
reporting  delays.  Air  Force  civilian  per¬ 
sonnel  officers,  on  request,  will  provide 
employee,  supervisor,  and  medical  “CA” 
forms,  and  assist  the  claimant  and  the 
CAP  unit  commanders  in  carrying  out 
their  responsibilities.  However,  reports, 
claims,  and  forms  should  be  submitted 
to  the  appropriate  office  of  the  Bureau  of 
Employees’  Compensation  through  the 
local  commander  of  the  CAP  unit 
concerned. 

(c)  Responsibility  for  limited  investi¬ 
gation.  CAP  compensation  claims  are 
processed,  investigated,  and  settled  by 
the  Bureau  of  Employees’  Compensation. 
However,  under  law  the  Bureau  of  Em¬ 
ployees’  Compensation  may  request  Air 
Force  advice  (Headquarters  USAF, 
AFCJA-13)  concerning  the  claimant’s 
status  and  facts  of  the  injury. 

(5  U.S.C.  803  and  803a;  10  UA.C.  2733.  2734, 
9441  and  9801-9806;  28  U.S.C.  2671-2680;  31 
U.S.C.  71;  and  36  U.S.C.  201-208) 

Other  Claims 
§  836.103  General. 

Sections  836.103  to  836.113  discuss  a 
wide  variety  and  category  of  claims  that 
may  be  presented,  some  of  which  are 
cognizable  under  claims  statutes  and 
chapters  of  this  Instruction.  However, 
the  majority  of  the  claims  either  are  not 
cognizable  or  not  payable  imdpr  claims 
statutes,  but  contain  equitable  aspects 
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or  elements  of  legal  liability  that  war¬ 
rant  their  consideration. 

§  836.104  Claims  for  reimbursement 
arising  from  industrial  security  reg¬ 
ulations. 

The  Secretary  of  the  Air  Force  has 
responsibility  for  processing  claims  for 
monetary  restitution  arising  imder  the 
Industrial  Personnel  Access  Authoriza¬ 
tion  Review  Program  insofar  as  Air  Force 
contracts  are  concerned.  These  claims 
are  processed  only  in  the  Claims  Divi¬ 
sion,  Hq  USAF.  Any  inquiries  should 
be  referred  to  Headquarters  USAF 
(AFCJA-13). 

§  836.105  Air  Force  Reserve  Claims. 

(a)  A  claim  by  a  member  of  the  Air 
Force  Reserve  for  damage  or  loss  of  per¬ 
sonal  property  incident  to  his  service 
(inactive  duty  training)  will  be  proc¬ 
essed  and  settled  under  §§  836.28  to 
836.41. 

(b)  Claims  for  injury  or  death  of  Re¬ 
serve  personnel  while  engaged  in  train¬ 
ing  incident  to  their  service  are  not 
cognizable  under  claims  statutes,  and 
will  be  processed  under  other  procedures 
applicable  in  these  cases. 

(c)  Claims  of  third  parties  for  dam¬ 
age,  loss,  injury,  or  death  arising  out  of 
the  activities  of  members  of  the  Air  Force 
Reserve  engaged  in  inactive  duty  train¬ 
ing,  whether  for  pay  or  not,  will  be  proc¬ 
essed  and  settl^  as  any  other  claim 
against  the  Air  Force. 

§  836.106  AFROTC  Claims. 

(a)  Claims  aris^g  out  of  the  activi¬ 
ties  of  student  members  (cadets)  of  the 
Air  Force  Reserve  Officers  Training 
Corps  (AFROTC)  are  the  responsibility 
of  the  educational  institution  where  en¬ 
rolled,  except  when: 

(1)  Engaged  in  Air  Force  flight  in¬ 
struction  or  training  camp  duties,  as 
distinguished  from  flight  orientation. 

(2)  Their  property  is  damaged  or  they 
are  injured  by  Air  Force  personnel  in 
the  performance  of  official  duty. 

(b)  Cognizable  claims  may  arise  when 
the  Air  Force  transports  these  members 
to  Air  Force  bases  for  physical  examina¬ 
tions,  orientation,  and  for  other  military 
purposes.  Accordingly,  if  a  student 
member  is  injured  while  being  transport¬ 
ed  by  a  military  department,  his  claim 
will  be  processed  as  any  other  claim 
under  §§  836.42  to  836.49  or  §§  836.68  to 
836.74. 

(c)  The  Federal  Employees’  Compen¬ 
sation  Act  has  been  extended  (5  U.S.C. 
802)  to  apply  to  disability  or  death 
claims  of  AFROTC  members  while: 

(1)  Engaged  in  flight  instruction  im- 
der  Federal  law. 

(2)  Performing  authorized  travel  to  or 
from  or  while  attending  a  training  camp 
under  Federal  law. 

(d)  Claims  against  the  United  States 
arising  out  of  the  military  activities  of 
USAF  personnel  assigned  to  AFROTC 
duty  at  educational  institutions  will  be 
processed  as  any  other  claim  against 
the  Air  Force. 

§836.107  Post  Office  Department 
claims. 

Reimbursement  claims  of  the  Post  Of¬ 
fice  Department  for  APO  losses  or  short¬ 


ages  in  postal  accounts,  caused  by 
\mbonded  Air  Force  military  personnel 
designated  as  postal  clerks  or  custodians, 
will  be  processed  under  39  U.S.C.  712. 
These  claims  are  presented  on  SF  1080, 
Voucher  for  Transfers  Between  Appro¬ 
priations  and/ or  Funds,  to  Headquarters 
USAF  (AFCJA-13). 

§  836.108  Laundry  and  dry  cleaning 
claims. 

Claims  involving  Air  Force  Industrial 
Fund  laundry  and  dry  cleaning  estab¬ 
lishments  will  be  processed  by  the  Laun¬ 
dry  Officer  and  the  Claims  Officer  as 
provided  in  AFR  148-3  (Claims  Against 
Air  Force  Laundry  and  Dry  Cleaning 
Establishments) . 

§  836.109  Contract  claims. 

(a)  Claims  which  arise  from  Air 
Force  contracts,  expressed  or  implied, 
ordinarily  are  covered  under  procure¬ 
ment  regulations  and  are  not  payable 
under  any  section  of  this  Instruction. 

(b)  However,  in  some  cases  an  in¬ 
formal  commitment  cannot  be  regular¬ 
ized  as  a  contract,  or  the  claim  cannot 
be  settled  or  paid  imder  contract  proce¬ 
dures.  In  these  circumstances,  if  other¬ 
wise  cognizable,  the  claim  may  be  proc¬ 
essed  under  claims  procedures  after  the 
appropriate  pr(x;urement  authority  de- 
teimines  that  the  claim  cannot  be  settled 
under  contract  procedures. 

§836.110  Real  estate  claims. 

Claims  for  rent,  damage,  and  other 
payments  involving  the  regular  acquisi¬ 
tion  and  disposition  of  real  property  or 
interest  therein  by  and  for  the  Air  Force 
will  be  processed  under  contract  and 
procurement  procedures.  These  claims 
normally  are  not  cognizable  under  any 
section  of  this  Instruction. 

§  836.111  Government  Department 
claims  (interdepartmental  waivers). 

Tort  or  tort-type  claims  for  damage 
to  the  property  of  one  U.S.  department 
or  agency  normally  cannot  be  asserted 
against  another  U.S.  department  or 
agency. 

§836.112  Meritorious  claims  act. 

31  U.S.C.  236  authorizes  the  General 
Accounting  Office  to  consider  meritori¬ 
ous  claims  against  the  United  States 
that  are  not  subject  to  lawful  adjust¬ 
ment.  When  a  claim  or  demand,  in  the 
judgment  of  the  Comptroller  General  of 
the  United  States,  contains  such  ele¬ 
ments  of  legal  liability  or  equity  as  to 
be  deserving  of  the  consideration  of  Con¬ 
gress,  he  is  authorized  to  submit  it  to 
Congress,  with  his  recommendation 
thereon. 

§  836.113  Military  rescue  and  assistance 
claims. 

(a)  Fire  Department  claims.  These 
claims  should  be  referred  to  the  Air 
Force  Accounting  and  Finance  Center 
for  referral  to  the  General  Accounting 
Office  under  4  GAO  2015.10. 

(b)  Ambulance  claims.  If  an  unpaid 
claim  of  this  type  appears  meritorious, 
it  should  be  referred  to  Headquarters 
USAF  (AFCJA-13),  for  appropriate 
action. 

(c)  Sea  rescue  expense  claims.  Such 
claims  should  be  forwarded  to  the  Air 
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Rescue  Sei-vice,  Orlando  APB,  Florida, 
for  consideration. 

(d)  Land  rescue  expense  claims.  If 
the  service  was  requested  by  Air  F^rce 
authorities,  or  the  claim  otherwise  is 
meritorious,  the  claim  should  be  referred 
to  Headquarters  USAF  (APCJA-13) ,  for 
appropriate  action. 

(e)  Air  crew  assistance.  Such  claims 
may  be  referred  to  Headquarters  USAF 
(APCJA-13).  Claims  arising  prior  to 
September  26, 1947  will  be  referred  to  the 
Judge  Advocate  General,  Department  of 
the  Army. 

(1)  The  basis  of  previous  payments  of 
escape  and  evasion  claims  usually  has 
been  predicated  on  the  expense  to  the 
claimant,  and  not  the  risk  that  he  may 
have  incurred  in  rendering  assistance  to 
U.S.  airmen. 

Reimbuksement  to  Owners  and  Tenants  op 
Land  Acquired  by  the  Department  of  the 
Air  Force  Pursuant  to  Public  Law  534, 
82d  Congress 

Sec. 

836.200  Statutory  provisions. 

836.201  Definitions. 

836.202  Scope. 

836.203  Delegation. 

836.204  Filing  of  application. 

836.205  Limitation  of  amount  of  payment. 

836.206  Conditions  of  reimbursement. 

836.207  Payment. 

Authority:  §§  836J200  to  836.207  Issued 
under  sec.  401,  66  Stat.  624,  as  amended. 

Source:  Approved  by  the  Assistant  Secre¬ 
tary  of  the  Air  Force  and  the  Deputy  Director 
of  Defense. 

Reimbursement  to  Owners  and  Tenants 
OF  Land  Acquired  by  the  Department 
OF  the  Air  Force  Pursuant  to  Public 
Law  534,  82d  Congress 

§  836.200  Statutory  provisions. 

The  Secretary  of  the  Air  Force  is  au¬ 
thorized,  to  the  extent  he  determines  to 
be  fair  and  reasonable,  under  regulations 
approved  by  the  Secretary  of  Defense,  to 
reimburse  the  owners  and  tenants  of 
land  to  be  acquired  for  any  public  works 
project  of  the  Department  of  the  Air 
Force  for  expenses  and  other  losses  and 
damages  incurred  by  such  owners  and 
tenants,  respectively,  in  the  process  and 
as  a  direct  result  of  the  moving  of  them¬ 
selves  and  their  families  and  possessions 
because  of  such  acquisition  of  land, 
which  reimbursement  shall  be  in  addi¬ 
tion  to,  but  not  in  duplication  of,  any 
payments  in  respect  of  such  acquisition 
as  may  otherwise  be  authorized  by  law: 
Provided,  That  the  total  of  such  reim- 
bm'sement.to  the  owners  and  tenants  of 
any  parcel  of  land  shall  in  no  event  ex- 
ce^  25  per  centum  of  the  fair  value  of 
such  parcel  of  land  as  determined  by  the 
Secretary  of  the  Air  Force.  No  payment 
in  reimbursement  shall  be  made  unless 
application  therefor,  supported  by  an 
itemized  statement  of  the  expenses, 
losses,  and  damages  so  incurred,  shall 
have  been  submitted  to  the  Secretary  of 
the  Air  Force  within  one  year  following 
the  date  of  such  acquisition  or  within  one 
year  following  the  date  that  the  property 
is  vacated  by  the  applicant,  whichever 
date  is  later.  The  authority  for  reim¬ 
bursement  of  owners  and  tenants  for 
moving  costs  conferred  by  this  subsec¬ 
tion  shall  be  in  addition  to  but  not  in 
duplication  of  authority  contained  in 
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subsection  501(b)  of  the  act  of  Septem¬ 
ber  28,  1951  (65  Stat.  365)  for  the  re¬ 
imbursement  to  owners  and  tenants  of 
land  acquired  pursuant  to  authorization 
in  said  act. 

Note:  Regulations  implementing  subsec¬ 
tion  501(b)  of  the  act  of  September  28,  1951 
(65  Stat.  365)  are  contained  in  §§  836.300  to 
836.307.  "Provided,  further.  That  with  re¬ 
spect  to  land  acquired  subsequent  to  July  27, 
1954  but  prior  to  July  15,  1955,  reimburse¬ 
ment  shall  be  restricted  to  those  owners  and 
tenants  who  used  such  land  for  residential 
or  agricultural  purposes.” 

§  836.201  Definitions.  * 

(a)  The  act.  Public  Law  534,  82d 
Congress,  approved  July  14,  1952. 

(b)  Ovmer.  Any  owner  of  land  who 
moves  himself,  his  family,  or  his  posses¬ 
sions  because  of  acquisition  of  his  land 
for  any  public  works  project  of  the 
Department  of  the  Air  Force. 

(c)  Tenant.  One  who  under  proper 
authority  uses  or  occupies  land  and  who 
moves  himself,  his  family,  or  his  posses¬ 
sions  because  of  acquisition  of  such  land 
for  any  public  works  project  of  the 
Department  of  the  Air  Force. 

(d)  Land  to  he  acquired  for  any  public 
works  project.  Acquisition  by  the  De¬ 
partment  of  the  Air  Force  of  any  inter¬ 
est  in  land  required  for  military  pur¬ 
poses,  except  industrial  installations  not 
within  the  boundaries  of  an  authorized 
multiple  ownership  project  being  ac¬ 
quired  under  circumstances  similar  to 
those  involved  in  the  normal  acquisition 
of  property  for  an  airfield,  camp  or 
reservoir. 

(e)  Industrial  installations.  Any  unit 
of  real  property  which  when  acquired  by 
the  United  States  is  being  used  or  is 
useful  for  the  production  of  materiel, 
munitions  and  supplies  or  for  industrial 
research  and  development. 

(f)  Date  of  acquisition.  The  date  on 
which  title  to  land  being  acquired  vests 
in  the  United  States  or  the  date  on  which 
the  temporary  term  commences  if  a  pos¬ 
sessory  interest  only  is  being  acquired. 

(g)  Date  of  vacating.  The  date  on 
which  ah  owner  or  tenant  moves  him¬ 
self,  his  family,  and  his  possessions  sub¬ 
sequent  to  January  1,  1958  from  land 
acquired  on  or  subsequent  to  July  14, 
1952. 

(h)  Fair  value.  The  value  of  the  land 
as  determined  in  accordance  with  De¬ 
partment  of  the  Air  Force  appraisal 
procedure. 

§  836.202  Scope. 

Pursuant  to  the  provisions  of  the  act, 
reimbursement  may  only  be  made  to  the 
extent  determined  fair  and  reasonable 
for  items  of  expense  and  other  losses  and 
damages  incurred  by  owners  or  tenants 
in  the  process  and  as  a  direct  result  of 
the  moving  of  themselves  and  their  fami¬ 
lies  and  possessions.  The  types  of  reim¬ 
bursable  items  and  non-reimbursable 
items  described  in  paragraphs  (a)  and 
(b)  of  this  section  are  not  intended  to 
be  exclusive. 

(a)  Types  of  reimbursable  items.  (1) 
Moving  expenses,  such  as  costs  of  trans¬ 
portation,  insurance,  crating  and  un¬ 
crating. 

(2)  Temporary  storage  expenses. 

(3)  Expenditures  for  obtaining  new 
site  or  land  such  as  cost  of  appraisals. 


surveys,  and  title  searches,  where  such 
expenses  are  normally  borne  by  the  pur¬ 
chaser.  This  does  not  include  any  part 
of  the  purchase  price  for  the  new  site 
or  any  expenditures  for  the  pmpose  of 
adding  to  the  value  or  utility  of  the 
new  site. 

(b)  Types  of  non-reimbursable  items. 
(1)  Costs  of  conveying  property  to  the 
Government. 

(2)  Consequential  damages  or  losses, 
such  as  loss  of  good  will,  loss  of  profits, 
loss  of  trained  employees,  or  expenses 
of  sales  and  losses  because  of  such  sales. 

§  836.203  Delegation. 

Authority  is  delegated  to  the  Chief  of 
Engineers,  Department  of  the  Army,  and 
such  oflBcers  and  employees  of  the  Corps 
of  Engineers  as  he  may  designate  and 
are  approved  by  the  Secretary  of  the 
Air  Force,  to  perform  all  functions  and 
make  all  determinations  which  are  au¬ 
thorized  to  be  performed  by  the  Secre¬ 
tary  of  the  Air  Force  with  respect  to  re¬ 
imbursement  under  the  provisions  of 
section  401(b)  of  the  act. 

§  836.204  Filing  of  application. 

• 

All  applications  for  reimbursement 
must  be  delivered  to  or  mailed  to  the  ap¬ 
propriate  Division  or  District  Engineer, 
Corps  of  Engineers,  Department  of  the 
Army  within  one  year  from  the  date  of 
acquisition  or  within  one  year  from  the 
date  that  the  property  is  vacated  by  the 
applicant,  whichever  date  is  later.  Ap¬ 
plications  must  be  supported  by  an  item¬ 
ized  statement  of  the  expenses,  losses, 
and  damages  incurred  for  which  reim¬ 
bursement  is  requested. 

§  836.205  Limitation  of  amount  of  pay¬ 
ment. 

The  act  provides  that  the  total  amount 
of  reimbursement  to  all  owners  and  ten¬ 
ants  of  any  parcel  of  land  shall  not  ex¬ 
ceed  25  per  centum  of  the  fair  value  of 
such  parcel  of  land.  In  the  event  that 
the  approved  amount  of  reimbursement 
for  all  owners  and  tenants  exceeds  25 
per  centmn  of  the  fair  value  of  the  land, 
each  applicant  will  receive  the  same 
proportion  of  the  25  per  centum  of  the 
fair  value  as  the  approved  amount  for 
each  application  is  of  the  total  amount 
approved  for  all  applications. 

§  836.206  Conditions  of  reimbursement. 

In  determining  whether  reimburse¬ 
ment  will  be  made  and  the  extent  and 
amount  thereof,  consideration  will  be 
given  to  the  following: 

(a)  Reimbursement  shall  not  be  made 
unless  and  until  reasonable  proof  of  the 
expenses  or  other  losses  and  damages  in¬ 
curred,  in  the  form  of  receipts  therefor 
or  the  next  best  evidence  thereof  when 
receipts  are  not  available,  have  been 
submitted. 

(b)  Reimbursement  shall  not  be  made 
to  the  extent  the  applicant’s  negligence, 
or  wroi^ful  act  has  contributed  to  the 
amount  of  the  expenses,  losses  or 
damages. 

(c)  Reimbursement  shall  not  be  made 
for  any  expenses,  losses  or  damages 
which  were  allowed  in  establishing  the 
compensation  paid  or  to  be  paid  for  the 
interest  acquired  in  the  land. 


§  836.207  Payment. 

Appropriate  action  will  be  taken  to 
accomplish  payment  in  accordance  with 
prescribed  procedure  and  regulations. 
Reimbursement  will  be  made  from  fimds 
appropriated  to  the  Department  of  the 
Air  Force  pursuant  to  any  act  authoriz¬ 
ing  military  public  works  projects  for  the 
Department  of  the  Air  Force,  to  the  ex¬ 
tent  available. 

ReiMbubsement  to  Owners  and  Tenants  of 
Land  Acquired  by  the  Air  Force  Pursuant 
TO  Public  Law  155,  82d  Congress 

Sec. 

836.300  Statutory  provisions. 

836.301  Definitions. 

836.302  Scope. 

836.303  Delegation. 

836.304  Filing  of  application. 

836.305  Limitation  of  amount  of  payment. 

836.306  Conditions  of  reimbursement. 

836.307  Payment. 

Authority:  §§  836.300  to  836S07  issued 
under  sec.  501,  65  Stat.  363,  as  amended. 

Source:  Approved  by  the  Assistant  Secre¬ 
tary  of  the  Air  Force  and  the  Deputy  Direc¬ 
tor  of  Defense. 

Reimbursement  to  Owners  and  Tenants 
OF  Land  Acquired  by  the  Air  Force 
Pursuant  to  Public  Law  155,  82d 
Congress 

§  836.300  Statutory  provisions. 

The  Secretary  of  the  Air  Force  is  au¬ 
thorized.  to  the  extent  he  determines  to 
be  fair  and  reasonable,  to  reimburse  own¬ 
ers  and  tenants  of  land  acquired  by  the 
Air  Force  pursuant  to  the  provisions  of 
Public  Law  155,  82d  Congress,  for  ex¬ 
penses  and  other  losses  and  damages  in¬ 
curred  by  such  owners  and  tenants,  re¬ 
spectively,  in  the  process  and  as  a  direct 
result  of  the  moving  of  themselves  and 
their  families  and  possessions  because  of 
such  acquisition  of  land,  which  reim¬ 
bursement  shall  be  in  addition  to,  but  not 
in  duplication  of,  any  payments  in  re¬ 
spect  of  such  acquisition  as  may  other¬ 
wise  be  authorized  by  law:  Provided. 
That  the  total  of  such  reimbursement  to 
the  owners  and  tenants  of  any  parcel  of 
land  sh^  in  no  event  exceed  25  per 
centum  of  the  fair  value  of  such  parcel 
of  land  as  determined  by  the  Secretary  of 
the  Air  Force.  No  payment  or  reim¬ 
bursement  shall  be  made  unless  applica¬ 
tion  therefor,  supported  by  an  itemized 
statement  of  the-  expenses,  losses  smd 
damages  so  incurred  shall  have  been  sub¬ 
mitted  to  the  Secretary  of  the  Air  Force 
within  one  year  following  the  date  of 
such  vacating  (sec.  501  (b) ,  Pub.  Law  155, 
82d  Cong.) :  Provided,  further.  That  with 
respect  to  land  acquired  sul^quent  to 
July  27,  1954  but  prior  to  July  15,  1955, 
reimbursement  shall  be  restricted  to 
those  owners  and  tenants  who  used  such 
land  for  residential  or  agricultural 
purposes. 

§  836.301  Definitions. 

(a)  The  act.  Public  Law  155,  82d 
Congress,  approved  September  28,  1951. 

(b)  Owner.  Any  owner  of  land,  who 
moves  himself,  his  family,  or  his  posses¬ 
sions  because  of  acquisition  of  his  land 
pursuant  to  the  act. 

(c)  Tenant.  One  who  under  proper 
authority  uses  or  occupies  land  and  who 
moves  himself,  his  family,  or  his  posses- 
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sions  because  of  acquisition  of  such  land 
pursuant  to  the  act. 

(d)  Acquisition  pursuant  to  the  act. 
Acquisition  by  the  Air  Force  of  any  in¬ 
terest  in  land  for  any  project  authorized 
by  the  act. 

(e)  Date  of  vacating.  The  date  the 
owner  or  tenant  moves  himself,  his  fam¬ 
ily  and  his  possessions. 

(f)  Fair  value.  The  value  of  the  land 
as  determined  in  accordance  with  Air 
Force  appraisal  procedure. 

§  836.302  Scope. 

Pursuant  to  the  provisions  of  the  act, 
reimbursement  may  only  be  made  to  the 
extent  determined  fair  and  reasonable 
for  items  of  expenses  and  other  losses 
and  damages  incurred  by  owners  or  ten¬ 
ants  in  the  process  and  as  a  direct  result 
of  the  moving  of  themselves  and  their 
families  and  possessions.  The  types  of 
reimbursable  items  and  non-reimburs- 
able  items  described  in  paragraphs  (a) 
and  (b)  of  this  section  are  not  intended 
to  be  exclusive. 

(a)  Types  of  reimbursable  items.  (!)• 
Moving  expenses,  such  as  costs  of  trans¬ 
portation,  insurance,  crating  and  un¬ 
crating. 

(2)  Temporary  storage  expenses. 

(3)  Expenditures  for  obtaining  new 
site  or  land  such  as  cost  of  appraisals, 
surveys,  and  title  searches,  where  such 
expenses  are  normally  borne  by  the  pur¬ 
chaser.  This  does  not  include  any  part 
of  the  purchase  price  for  the  new  site  or 
any  expenditures  for  the  purpose  of  add¬ 
ing  to  the  value  or  utility  of  the  new 
site. 

(b)  Types  of  non-reimbursable  items. 
(1)  Costs  of  conveying  property  to  the 
Grovemment. 

(2)  Consequential  damages  or  losses, 
such  as  loss  of  good  will,  loss  of  profits, 
loss  of  trained  employees  or  expenses  of 
sales  and  losses  because  of  such  sales. 

§  836.303  Delegation. 

Authority  is  delegated  to  the  Chief  of 
Engineers,  Department  of  the  Army,  and 
such  officers  and  employees  of  the  Corps 
of  Engineers  as  he  may  designate  and 
are  approved  by  the  Secretary  of  the 
Air  Force,  to  perform  all  functions  and 
make  all  determinations  which  are  au¬ 
thorized  to  be  performed  by  the  Secre¬ 
tary  of  the  Air  Force  with  respect  to  re¬ 
imbursement  under  the  provisions  of 
section  501(b)  of  the  act. 

§  836.304  Filing  of  application. 

All  applications  for  reimbursement 
will  be  filed  with  the  appropriate  Divi¬ 
sion  or  District  Engineer,  Corps  of  En¬ 
gineers,  Department  of  the  Army,  for 
forwarding  to  the  Chief  of  Engineers  for 
final  action.  Such  applications  must  be 
delivered  to  or  mailed  to  such  Division 
or  District  Engineer  within  one  year 
from  the  date  of  vacating  and  must  be 
supported  by  an  itemized  statement  of 
the  expenses,  and  the  losses  and  damages 
incurred  and  for  which  reimbursement 
is  requested. 

§  836.305  Limitation  of  amount  of  pay¬ 
ment. 

The  act  provides  that  the  total  amount 
•  of  reimbursement  to  all  owners  and  ten¬ 
ants  of  any  parcel  of  land  shall  not  ex¬ 


ceed  25  per  centum  of  the  fair  value  of 
such  parcel  of  land.  In  the  event  that 
the  approved  amount  of  reimbursement 
for  all  owners  and  tenants  exceeds  25  per 
centum  of  the  fair  value  of  the  land, 
each  applicant  will  receive  the  same  pro¬ 
portion  of  the  25  per  centum  of  the  fair 
value  as  the  approved  amount  for  each 
application  is  of  the  total  amount  ap¬ 
proved  for  all  applications. 

§  836.306  Conditions  of  reimburse¬ 
ment. 

In  determining  whether  reimburse¬ 
ment  will  be  made  and  the  extent  and 
amount  thereof,  consideration  will  be 
given  to  the  following: 

(a)  Reimbursement  shall  not  be  made 
unless  and  until  reasonable  proof  of  the 
expenses  or  other  losses  and  damages  in¬ 
curred,  in  the  form  of  receipts  therefor 
or  the  next  best  evidence  thereof  when 
receipts  are  not  available,  have  been  sub¬ 
mitted. 

(b)  Reimbursement  shall  not  be  made 
to  the  extent  the  applicant’s  negligence, 
or  wrongful  act  has  contributed  to  the 
amount  of  the  expenses,  losses  or 
damages. 

(6)  Reimbursement  shall  not  be  made 
for  any  expenses,  losses  or  damages 
which  were  allowed  in  establishing  the 
compensation  paid  or  to  be  paid  for  the 
interest  acquired  in  the  land. 

§  836.307  Payment. 

Appropriate  action  will  be  taken  to  ac¬ 
complish  payment  in  accordance  with 
prescribed  procedure  and  regulations. 
Reimbursement  will  be  made  from  funds 
appropriated  to  the  Department  of  the 
Air  Force  pursuant  to  the  act,  to  the 
extent  available. 

By  order  of  the  Secretary  of  the  Air 
Force. 

William  L.  Koch, 

Lt.' Colonel,  United  States  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

(P.R.  Doc.  62-9407;  Piled,  Sept.  20,  1962; 

8:46  am.] 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[Ex  Parte  No.  137] 

PART  105— CONTRACTS  FOR 
PROTECTIVE  SERVICES 

Content  of  Contracts 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
27th  day  of  August  A.D.  1962, 

It  appearing,  that  by  orders  of  Octo¬ 
ber  28,  1958,  May  20,  1959,  and  Decem¬ 
ber  9,  1959,  the  Commission,  by  Division 
3,  instituted  this  proceeding  to  deter- 
njine  whether  the  charges  for  protective 
services  set  forth  in  certain  contracts 
filed  with  the  Commission  are  just  and 
reasonable  and  consistent  with  the  public 
interest,  as  provided  in  section  1(14)  (b) 


of  the  Interstate  Commerce  Act,  and 
further  to  determine  whether  the  Com¬ 
mission’s  approval,  findings,  and  orders 
in  prior  proceedings  in  Ex  Parte  No.  137, 
as  they  may  aifect  the  contracts  or 
amendments  thereto  filed  for  approval, 
should  be  modified,  amended,  or  changed 
in  any  respect,  and  particularly  the  15 
percent  revision  provision  approved  in 
276  I.C.C.  323  at  page  325,  and  the  6 
percent  profit  provision  referred  to  in 
246  I.C.C.  145  at  page  155; 

It  further  appearing,  that  all  rail  car¬ 
riers  having  contracts,  or  amendments 
to  contracts,  for  protective  service  on 
file  with  the  Commission  requiring  ap¬ 
proval  pursuant  to  section  1(14)  (b)  of 
the  Act,  were  made  respondents  and  that 
notice  was  given  to  the  respondents,  and 
to  the  public  by  posting  copies  of  the  or¬ 
ders  in  the  Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 
the  Office  of  the  Federal  Register,  Wash¬ 
ington,  D.C. ; 

It  further  appearing,  that  hearings 
were  held  at  Washington,  D.C.,  on  Oc¬ 
tober  29,  1959,  and  January  26  and  27, 
1960,  at  which  certain  respondents  and 
representatives  of  persons  performing 
protective  services  for  the  railroads  ap¬ 
peared;  that  a  report  and  recommended 
order  of  an  examiner  was  issued,  to 
which  exceptions  were  filed;  and  that  an 
oral  argument  was  had-; 

And  it  further  appearing,  that  the 
Commission,  Division  2,  has,  on  the  date 
hereof,  made  and  filed  a  report  in  this 
proceeding  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re¬ 
port  is  hereby  referred  to  and  made  a 
part  hereof;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  49  CPR  Part  105, 
be,  and  it  is  hereby,  amended  by  adding 
thereto  the  following  new  section: 

§  105.2  Content  of  contracts. 

(a)  All  rail  carriers  and  express  com¬ 
panies  receiving  protective  services  under 
any  contracts,  agreements,  or  arrange¬ 
ments  requiring  approval  under  section 
1(14)  (b)  of  the  Interstate  Commerce  Act 
shall  submit  for  approval,  on  or  before 
120  days  after  the  effective  date  of  this 
section,  new  or  superseding  contracts 
covering  protective  services  performed 
under  contracts  now  on  file  with  the 
Commission  as  well  as  those  performed 
under  the  provisions  of  Division  Sheet  7, 
“Basis  of  Divisions  Applying  in  Connec¬ 
tion  with  Charges  for  Protective  Services 
As  Published  in  Perishable  Protective 
Tariff  16  or  Successive  Issues  'Thereof”, 
and  supplements  thereto.  The  contracts 
required  herein  to  be  filed  shall  super¬ 
sede  all  prior  contracts,  including  Divi¬ 
sion  Sheet  7,  and  such  contracts  and 
those  filed  thereafter  shall  conform  in 
substance  to  the  provisions  set  forth  in 
paragraphs  (b),  (c),  (d),  (e),  (f),  and 

(g)  of  this  section. 

(b)  The  charge  for  each  protective 
service  shall  yield  to  the  person  per¬ 
forming  such  service  no  less  than  the 
cost  of  performing  the  service,  the  cost 
to  be  determined  as  set  forth  in  para¬ 
graph  (d)  (1)  and  (2)  of  this  section. 

(c)  The  charge  for  a  protective  serv¬ 
ice  may  include,  in  addition  to  cost,  a 
reasonable  profit  not  in  excess  of  6  per¬ 
cent  of  the  book  cost  of  the  property  and 
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equipment  employed  in  furnishing  the 
service,  less  accrued  depreciation,  plus 
an  allowance  for  working  capital. 

(d) (1)  The  cost  shall  be  based  upon 
the  best  information  available,  which 
shall  include  expected  future  increases 
or  decreases  in  labor,  materials,  and 

.  other  expenses,  and  may  be  based  upon 
prior  operations  to  the  extent  that  con¬ 
ditions,  expenses,  and  practices  are  ex¬ 
pected  to  remain  the  same. 

(2)  The  cost  may  be  that  incurred  by 
the  person  rendering  a  specific  protec¬ 
tive  service  for  a  specific  railroad  or  ex¬ 
press  company,  or  it  may  be  the  average 
cost  of  rendering  a  specific  service  for 
all  railroads  and  express  companies  by 
such  person. 

(e)  In  the  event  the  person  rendering 
the  protective  services  shall  not  recover 
costs  for  any  item  or  service  rendered, 
such  person  shall  bill  the  railroads  and 
express  companies  receiving  those  serv¬ 
ices,  on  a  proportionate  basis,  for  the 
amount  of  the  loss.  In  the  event  the 
profit  for  any  item  or  service  received  by 
such  person  exceeds  a  reasonable 
amount,  the  person  rendering  the  serv-  ' 
ice  shall  refund  the  excessive  amount, 
on  a  proportionate  basis,  to  the  railroads 
and  express  companies  involved.  These 
adjustments  are  to  be  made  as  soon  as 
practicable  after  the  end  of  each  calen¬ 
dar  year.  In  determining  the  need  for 
adjustments,  each  item  or  service  for 
which  a  unit  price  has  been  charged 
shall  be  independently  considered. 

(f)  No  contract  shall  provide  for  a 
charge  to  a  nonproprietary  railroad  or 
express  company  different  from  that  to  a 
proprietary  railroad  for  the  same  service 
under  substantially  similar  conditions. 

(g)  Contracts  may  be  between  one  or 
more  persons  rendering  protective  serv¬ 
ices,  on  the  one  hand,  and,  on  the  other, 
one  or  more  railroads  and  express  com¬ 
panies,  provided  the  contracts  are  con¬ 
sistent  with  the  provisions  of  paragraphs 
(b) ,  (c) ,  (d) ,  (e) ,  and  (f )  of  this  section. 

It  is  further  ordered.  That  those  con¬ 
tracts  now  on  file  with  the  Commission 
which  have  not  been  approved  hereto¬ 
fore,  be,  and  they  are  hereby  approved 
upon  the  condition  that  they  shall  be 
superseded  by  new  contracts  filed  in  ac¬ 
cord  with  the  above  regulations ; 

And  it  is  further  ordered,  That  this 
order  shall  become  effective  on  October 
29, 1962. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Division  of  the 
Federal  Register,  Washington,  D.C. 

(54  stat.  901). 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJR.  Doc.  62-9427;  Piled,  Sept.  20.  1962; 

8:50  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conser> 
vation  Service 

[  7  CFR  Part  827  ] 

PUERTO  RICO 

Proposed  Revision  of  Definition  of  a 

Farm;  1962-63  and  Subsequent 

Crops 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  932) ,  the  Sec¬ 
retary  of  Agriculture  is  preparing  to 
issue  regulations  providing  for  a  revision 
of  the  definition  of  a  farm  in  Puerto 
Rico,  as  follows: 

For  the  1962-63  and  subsequent  crops 
in  Puerto  Rico,  each  of  the  following 
paragraphs  (1).  (2)  and  (3)  contains  a 
definition  of  a  farm,  such  definitions  to 
be  applied  sis  follows  to  determine  a  sep¬ 
arate  farm;  the  definition  in  paragraph 

(1)  shall  apply  in  all  cases  unless  the 
farming  operation  in  any  csuse  meets  the 
requirements  set  forth  in  either  para¬ 
graph  (2)  or  paragraph  (3),  in  which 
case  the  definition  in  paragraph  (2)  or 
paragraph  (3)  shall  apply,  whichever  is 
applicable. 

(1)  The  term  “farm”  shall  mean  all 
land  which  is  farmed  by  one  or  more 
producers  as  a  farming  imit  with  crop¬ 
ping  practices,  equipment,  labor,  and 
management  substantially  separate  from 
that  of  any  other  such  unit,  and  also 
includes  all  other  land  on  which  sugar¬ 
cane  farming  operations  are  carried  out 
with  respect  to  which  such  producer  (s) 
furnishes  management  services  and  (i) 
assumes  an  obligation  for  loss,  (ii)  has 
an  opportunity  to  profit  therefrom,  or 
(iii)  guarantees  directly  or  indirectly  a 
stipulated  amount  to  any  person  who 
owns  or  controls  land  on  which  such 
farming  operations  are  carried  out. 

(2)  The  term  “farm”  shall  mean  all 
land  owned  or  controlled  by  a  producer 
who  separately  or  together  with  other 
producers,  except  processor-producers, 
owns  the  crop  and  bears  the  full  financial 
risks  of  producing  the  sugarcane  crop 
grown  on  such  land  and  who  carries  out 
the  sugarcane  farming  operations  on 
such  land  by  utilizing  management  serv¬ 
ices  for  which  an  amount  is  paid  of  not 
to  exceed  21/2  percent  of  the  aggregate 
net  market  proceeds  from  the  producer’s 
share  of  the  sugar  and  molasses  obtained 
from  the  sugarcane  produced  on  the 
farm  as  computed  pursuant  to  the  appli¬ 
cable  fair  price  determination. 

(3)  The  term  “farm”  shall  mean  all 
land  included  in  a  proportional  profit 
farm  which  is  organized  pursuant  to  the 
provisions  of  Title  IV  of  the  Land  Law  of 
Puerto  Rico,  supervised  by  a  manager 
with  headquarters  on  the  farm,  and  op¬ 
erated  with  work  stock,  light  equipment, 
farm  buildings,  and  labor  substantially 
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separate  from  that  of  any  other  such 
farm. 

All  persons  who  desire  to  submit  com¬ 
ments  and  views  regarding  the  proposed 
revision  of  the  definition  of  a  farm  in 
Puerto  Rico,  as  set  forth  above,  may  sub¬ 
mit  the  same  in  writing  and  in  duplicate 
to  the  Director  of  the  Sugar  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Seiwice,  United  States  Department 
of  Agriculture,  Washington  25,  D.C., 
within  thirty  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  17,  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(F.R.  Doc.  62-9458;  Filed,  Sept.  20,  1962; 

8:54  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  225  1 

[Economic  Regs.;  Docket  No.  13715] 

TARIFFS  OF  CERTAIN  CERTIFICATED 
AIRLINES 

Proposed  Increase  of  Limitation  in 
Value  of  Certain  Trade  Agreements 

September  18,  1962. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  a  proposed  amendment  to  Part  225 
which  would  increase  the  limitation  on 
the  value  of  trade  agreements  involving 
certificated  air  carriers  furnishing  pas¬ 
senger  air  transportation  between 
Hawaii  on  the  one  hand  and  Christmas 
Island,  the  Society  Islands,  American 
and  Western  Samoa  or  Fiji  on  the  other 
hand. 

The  principal  features  of  the  proposed 
amendment  are  explained  in  the  ex¬ 
planatory  statement  below  and  the  pro¬ 
posed  amendment  follows  such  state¬ 
ment.  This  regulation  is  proposed  under 
authority  of  sections  204(a)  403,  404,  and 
416  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  743,  758,  760,  and  771;  49  U.S.C. 
1324,  1373,  1374,  1386.)  Interested  per¬ 
sons  may  participate  in  the  proposed 
rule  making  through  submission  of  ten 
(10)  copies  of  written  data,  views  or 
arguments  pertaining  thereto,  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington  25,  D.C.  All  rele¬ 
vant  matter  in  communications  received 
on  or  before  October  1,  1962  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  amendment. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711  Universal  Building, 


1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harold  R.  Sanderson, 

Secretary. 

Explanatory  statement.  Part  225  of 
the  Board’s  Economic  Regulations  per¬ 
mits  the  local  service  carriers,  the  certifi¬ 
cated  carriers  operating  within  Hawaii, 
the  certificated  Alaskan  carriers  insofar 
as  their  intra-Alaskan  operations  are 
concerned,  carriers  holding  certificates 
for  the  performance  of  all  expense  tours 
or  cruises,  and  any  certificated  carrier 
furnishing  passenger  air  transportation 
between  Hawaii  on  'the  one  hand  and 
Christmas  Island,  the  Society  Islands, 
American  Samoa,  Western  Samoa  or 
Fiji  on  the  other  hand,  to  exchange  air 
transportation  for  advertising  goods  or 
services  within  certain  limitations. 

A  petition  has  been  filed  by  South 
Pacific  Air  Lines  (South  Pacific)  in 
Docket  13715,  requesting  the  Board  to 
amend  Part  225  of  its  Economic  Regula¬ 
tions,  14  CFR  Part  225,  by  increasing 
from  $100,000  to  $200,000  the  limitation 
on  the  total  value  of  trade  agreements  it 
may  make.  South  Pacific  is  certificated 
to  provide  air  transportation  between 
points  in  Hawaii  on  the  one  hand  and 
points  in  Christmas  Island,  the  Society 
Islands,  American  Samoa,  Western 
Samoa  or  Fiji  on  the  other  hand.  These 
points  are,  primarily,  vacation  and  tour¬ 
ist  spots  with  negligible  business  or 
industrial  traffic  potential.  Unlike  com¬ 
mercial  traffic,  which  is  to  some  extent 
self -genera  ting,  the  achievement  of  a 
profitable  volume  of  tourist  traffic  to 
these  points  requires  stimulation  by  pub¬ 
licity.  These  factors  result  in  relatively 
high  advertising  and  promotion  costs. 
In  view  of  South  Pacific’s  operating 
losses  the  carrier  needs  additional  assist¬ 
ance  in  the  form  of  a  higher  maximum 
limit  on  trade  agreements  to  meet  such 
necessary  costs.  However,  South  Pa¬ 
cific’s  relative  size  in  terms  of  resources, 
expenses,  points  served,  and  other  meas¬ 
ures  of  size  compared  with  similar  car¬ 
riers  whose  limitations  on  trade  agree¬ 
ments  are  substantially  less  than  South 
Pacific’s  does  not,  in  the  opinion  of  the 
Board,  justify  increasing  the  maximum 
on  such  agreements  to  $200,000  as  re¬ 
quested  by  the  carrier.  In  view  of  the 
foregoing,  the  Board  is  proposing  herein 
that  Part  225  be  amended  to  permit  the 
carrier  to  exchange  an  additional  $50,000 
of  transportation  for  advertising  services 
during  the  balance  of  this  calendar  year. 

Since  this  proposal  involves  trade 
agreements  for  the  calendar  year  1962 
only,  early  Board  action  on  the  proposal 
is  desirable.  Therefore,  we  are  limiting 
the  period  for  filing  comments  to  ten 
(10)  days  after  the  notice  is  published 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  proposes 


Friday^  September  21,  19S2 

an  amendment  to  §  225.6  of  Part  225  of 
its  Economic  Regulations  (14  CFR  Part 
225)  to  read  as  follows: 

§  225.6  Limitation  on  total  value  of 
trade  agreements. 

*  «  «  ♦  « 

Provided,  That  the  total  value  of  all 
trade  agreements  entered  into  under  the 
provisions  of  this  part  by  airlines  iden¬ 
tified  under  §  225.1(a)  (5)  shall  not  ex¬ 
ceed  $150,000  for  the  calendar  year  1962. 

[F.R.  Doc.  62-9445;  Filed,  Sept.  20,  1962; 
8:52  a.m.j 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  943)  has  been  filed  by  Atlas  Chem¬ 
ical  Industries.  Inc.,  Wilmington  99, 
Delaware,  proposir^  the  issuance  of  a 
regulation  to  provide  for  the  safe  use  of 
lactated  mono-  and  diglycerides  of  coco¬ 
nut  oil  as  a  plasticizer  in  yeast. 

Dated:  September  17,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  62-^3;  Filed,  Sept.  20,  1962; 

8:51  am.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  927)  has  been  filed  by  Eastman 
Chemical  Products,  Inc.,  Kingsport, 
Tennessee,  proposing  the  amendment  of 
paragraph  (c)  (5)  of  §  121.2520  Adhesives 
by  adding  thereto  the  item  “Polyphopyl- 
ene,  noncrystalline.” 

Dated:  September  17,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner  of 
Food  and  Drugs. 

[F.R.  Doc.  62-0423;  Filed,  Sept.  20.  1962; 

8:49  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti¬ 
tion  (FAP  914)  has  been  filed  by  Merck 
Chemical  Division,  Merck  and  Company, 


FEDERAL  REGISTER 

Inc.,  Rahway,  New  Jersey,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  disodium  guanylate  as  a 
flavor  modifier  in  food. 

Dated:  September  17, 1962. 

J.  K.  Kirk, 

Assistant  Commissioner  of 

Food  and  Drugs. 

[F.R.  Doc.  62-9424;  Filed,  Sept.  20,  1962; 
8:49  a.m.] 


FEDERAL  AVIATIDN  AGENCY 

[  14  CFR  Part  60  1 

[Reg.  Docket  No.  234] 

AIR  TRAFFIC  CONTROL  CLEARANCES 
AND  INSTRUCTIONS 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

By  Draft  Release  No.  60-1,  published 
in  the  Federal  Register  (25  F.R.  391)  as 
a  notice  of  proposed  rule  making  on  Jan¬ 
uary  16,  1960,  the  Federal  Aviation 
Agency  proposed  an  amendment  to  Part 
60  to  clarify  and  emphasize  the  authority 
of  an  air  traffic  controller  to  require  im¬ 
mediate  compliance  with  air  traffic  con¬ 
trol  instructions  in  situations  wherein 
negotiation  of  an  air  traffic  control  clear¬ 
ance  might  compromise  flight  safety. 
The  reasons  therefor  were  outlined  in 
detail  in  Draft  Release  No.  60-1. 

Comments  received  in  response  to  the 
draft  release  vai'ied  from  unqualified 
endorsement  through  endorsement  in 
principle  but  not  in  method  to  strong 
objection.  At  the  request  of  some  of 
those  who  commented,  an  informal  con¬ 
ference  was  convened  by  representatives 
of  the  FAA  at  which  all  segments  of  in¬ 
dustry  were  given  an  additional  oppor¬ 
tunity  to  present  their  views. 

The  Air  Transport  Association,  the 
U.S.  Air  Force,  the  U.S.  Army  and  the 
UB.  Navy  endorsed  the  concept  and  sup¬ 
ported  the  need  to  eliminate  prolonged 
discussions  between  pilots  and  control¬ 
lers  as  necessary  for  the  safe  and  efficient 
operation  of  air  traffic. 

The  Air  Traffic  Control  Associ3,tlon 
recommended  that  all  use  of  the  term 
“instruction”  be  eliminated  and  that  the 
“clearance”  be  made  mandatory  in  all 
cases. 

The  Air  Line  Pilots  Association,  the 
Air  Line  Dispatchers  Association  and  the 
Aircraft  Owners  and  Pilots  Association 
opposed  the  proposal. 

While  the  Agency  was  considering 
these  comments,  it  adopted  Part  1 — 
Definitions  and  Abbreviations,  of  the 
Federal  Aviation  Regulations  in  accord¬ 
ance  with  the  regulatory  recodiflcation 
program.  The  definitions  of  “air  traffic 
control”  and  “air  traffic  control  clear¬ 
ance”  were  omitted  to  permit  further 
study  to  determine  whether  they  can 
be  made  more  accurate  or  concise.  It 
has  been  decided,  therefore,  that  it  would 
be  appropriate  to.  combine  both  studies. 
Should  the  studies  warrant,  a  new  notice 
of  proposed  rule  making  would  be  issued. 
This  notice  would  propose  to  amend 
CAR  §§  60.10,  60.21  (14  CFR  60.10,  60.21) 
and  the  definitions  of  air  traffic  control. 
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air  traffic  control  clearance  and  air 
traffic  control  instructions. 

In  consideration  of  the  foregoing. 
Draft  Release  No.  60-1,  published  in  the 
Federal  Register  (25  F.R.  391)  as  a  no¬ 
tice  of  proposed  rule  making  on  Janu¬ 
ary  16,  1960,  is  hereby  withdrawn. 

This  withdrawal  shall  become  effec¬ 
tive  on  publication  in  the  Federal  Reg¬ 
ister. 

(Sec.  307;  72  Stat.  749,  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14,  1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-9408;  Filed.  Sept.  20,  1962; 

8:46  a.m.] 

[14  CFR  Part  602  1 

[Airspace  Docket  No.  62-EA-20] 

JET  ROUTES  AND  JET  ADVISORY 
AREA 

Proposed  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  an  amendment  to  Part  602  of 
the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  FAA  has  under  consideration  the 
designation  of  a  jet  route  from  the  Pu¬ 
laski,  Va.,  VORTAC  via  the  Herndon, 
Va.,  VORTAC,  thence  direct  to  the  inter¬ 
section  of  Jet  Route  No.  75  and  Jet 
Route  No.  42  as  realigned  in  Airspace 
Docket  No.  61-NY-lOl  effective  Septem¬ 
ber  20. 1962  (27  PR.  7385) .  Additionally, 
it  is  proposed  to  designate  a  radar  jet 
advisory  area  within  16  miles  either  side 
of  the  proposed  jet  route  from  flight 
level  240  to  flight  level  390  inclusive. 

The  jet  route  as  proposed  would  pro¬ 
vide  an  alternate  routing  to  alleviate  the 
congestion  caused  by  the  increasing  vol¬ 
ume  of  traffic  converging  over  the  Front 
Royal,  Va.,  and  Qordonsville,  Va.,  VOR- 
TACs.  The  radar  jet  advisory  area 
would  provide  a  defined  area  along  the 
route  wherein  jet  advisory  service  would 
be  available. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Federal  Building.  New  York 
International  Airport,  Jamaica  30,  N.Y. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  A-103,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under  sec¬ 
tion  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.3.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  14, 1962. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[P.R.  Doc.  62-9409;  Piled,  Sept.  20,  1962; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  4  1 

[Docket  No.  14744] 

EDUCATIONAL  TELEVISION 

Proposed  Establishment  of  New  Class 
of  Service;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of  Parts 
2  and  4  of  the  Commission  rules  and  reg¬ 
ulations  to  establish  a  new  class  of  edu¬ 
cational  television  service  for  the  trans¬ 
mission  of  instructional  and  cultural 
material  to  multiple  receiving  locations 
on  channels  in  the  1990-2110  Mc/s  or 
2500-2690  Mc/s  frequency  band. 

1.  On  July  31,  1962,  we  released  a  no¬ 
tice  of  proposed  rule  making  in  this  pro¬ 
ceeding  in  which  comments  and  reply 
comments  were  invited  to  be  submitted 


by  September  17,  1962,  and  October  1, 
1962,  respectively. 

2.  In  a  “Request  for  Extension  of 
Time”  filed  on  September  14,  1962,  the 
Electronic  Industries  Association  (EEA) 
indicated  that  great  interest  in  this  pro¬ 
ceeding  was  manifested  by  its  member¬ 
ship  at  its  recent  Fall  Conference.  Be¬ 
cause  of  this  interest,  various  sections 
and  divisions  of  the  organization  resolved 
to  hold  a  meeting  at  an  early  date  to 
discuss  all  points  of  view  and  coordinate 
comments  to  be  filed  in  this  docket. 

3.  EIA  indicates  that  without  an  ex¬ 
tension  of  one  month  for  the  filing  of 
comments  it  will  be  impossible  for  such 
a  meeting  to  discuss  fully  the  complex 
technical  problems  involved. 

4.  We  are  of  the  opinion  that  the  com¬ 
ments  of  this  organization  will  be  of  sub¬ 
stantial  help  to  us  in  our  final  decision 
concerning  the  proposals  herein,  and 
that  it  is  therefore  in  the  public  interest 
to  extend  the  time  for  filing  comments 
as  requested. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  This  17th  day  of  September  1962, 
that  the  Request  for  Extension  of  Time 
filed  by  the  Electronic  Industries  Asso¬ 
ciation  is  granted  and  that  the  time  for 
filing  comments  in  this  proceeding  is 
extended  from  September  17,  1962,  to 
October  17,  1962,  and  the  time  for  filing 
reply  comments  is  extended  from  Octo¬ 
ber  1,  1962,  to  November  1,  1962. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  aaamended,  and  §  0.241(d)  (8)  of 
the  Commission  rules. 

Released:  September  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-9446;  Filed,  Sept.  20,  1962; 

8:52  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  13674] 

NORTH  CENTRAL  AIRLINES,  INC. 

"Use  It  or  Lose  It”  Investigation  of 
Transborder  Route  86  F;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  16,  1962,  at 
10  a.m.,  local  time,  in  the  U.S,  Court¬ 
house,  Duluth,  Minn.,  before  the  under¬ 
signed  Hearing  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Board  Order  El-18411,  dated  June 

6. 1962,  the  prehearing  conference  report 
served  July  24,  1962,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  September 

17. 1962. 

[SEAL]  Barron  Fredricks, 

Hearing  Examiner. 

[F.R.  Doc.  62-9444;  Filed,  Sept.  20,  1962; 
8:53  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  1;  Offer  2] 

UTAH 

Small  Tract  Classification 

September  13,  1962. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated  Au¬ 
gust  28,  1961  (26  F.R.  8216),  I  hereby 
classify  the  public  lands  in  Grand 
County,  Utah,  listed  in  Part  3  of  this 
order,  as  suitable  for  public  sale,  and 
offer  said  lands  for  public  sale  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609;  43  U.S.C.  682a),  as  amended. 

2.  The  108  tracts  are  located  approxi¬ 
mately  three  miles  southeast  of  Moab, 
Utah,  along  U.S.  Highway  160.  The  area 
is  flat  to  rolling ;  has  a  sandy,  somewhat 
rocky,  soil  supporting  black  brush  vege¬ 
tation.  Some  water  wells  have  been  de¬ 
veloped  in  the  area  which  indicated 
availability  of  underground  water  sup¬ 
plies  for  domestic  use. 

3.  The  individual  tracts  vary  in  size 
as  shown  on  the  following  list.  Rights- 
of-way  for  streets  and  roads,  and  for 
public  utilities  will  be  reserved  on  the 
side,  or  sides,  of  the  tracts  as  shown  on 
the  list.  All  minerals  in  the  lands  will 
be  reserved  to  the  United  States.  U.S. 
Highway  160,  two  power  transmission 
lines,  a  telephone  line,  and  an  oil  and 
gas  pipeline  traverse  the  area.  Ap¬ 
propriate  reservations  will  be  made  for 
these  facilities. 

No.  184 - 6 


Salt  Lake  Meridian,  Utah 
T.  26  S.,  R.  22  E. 


Item  No. 


1-. 

2.. 

3.. 

4.. 

6.. 
6.. 

7.. 

8.. 
9.. 
10. 
11- 

12. 

13. 

14. 

15. 


16.. 

17.. 

18.. 

19.. 

20.. 
21.. 
22.. 

23.. 

24.. 

25.. 

26.. 

27.. 

28.. 

29.. 

30.. 

31.. 

32.. 

33.. 

34.. 

35.. 

36.. 

37.. 

38.. 

39.. 

40.. 

41.. 

42.. 

43.. 

44.. 

45.. 

46.. 

47.. 
48-. 

49.. 

50.. 

51.. 

52.. 

53.. 
54-. 

55.. 

56.. 

57.. 
68-. 

69.. 

60.. 

61.. 

62.. 

63.. 

64.. 

65.. 
66- 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
82. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 


Section 


17 

17 

17 

17 

17 

17 

17 

17 

20 

20 

20 

20 

21 

20 

20 

21 

20 

21 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

21 

20 

21 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

20 

21 

21 

21 

21 

21 

20 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

21 

'  21 
21 
21 
21 
20 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 
21 


Lot 


Acreage 


7 

26 

28 

29 

30 

31 

32 

33 
12 

13 

14 

17 
62 
31 

33 

64 

38 

93 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 
60 
62 
63 

65 

66 

67 

68 
60 
61 
62 

63 

64 

65 

94 

70 
108 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 
81 
82 

83 

84 

18 
20 
23 

30 

31 

15 

32 

34 

35 

36 

37 

38 

41 

42 

45 

46 

47 

48 

49 
60 
62 
63 
69 
60 
35 

66 
68 

69 

70 

73 

74 
78 
80 
81 
82 

84 

85 

86 

87 

88 


2.40 

2.40 

2.60 

2.60 

2.60 

2.93 

2.93 

2.70 

2.16 

3.17 

1.87 

2.40 

2.40 

2.40 

2.93 

2.93 

2.60 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.60 

2.93 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.60 

2.93 

2.93 

2.60 

2.60 

2.93 

3.37 

2.11 

3.16 

2.60 

2.60 

1.61 

1.97 

2.60 
2.93 
2.93 
2.60 
2.60 
2.60 
2.60 
2.93 
1.99 
2.56 
3. 15 
2.40 
2.70 
2.40 
2.40 
2.70 
2.70 

2.70 

2.40 
2.70 
2.70 
2.40 
2.70 
2.70 
2  24 
2.60 
2.60 
2.93 
2.93 
2.60 
2.60 
2.60 


33'  Rigbt-of'Way 


None . . 

-do . 

Southwest . 

.do . . 

.do . 

Southwest,  Northwest- 
Southwest,  Southeast- 

Northeast . . 

None _ 

Southeast . 

Northwest _ 

None . 


-do- 

-do. 


Southwest,  Northwest. 

Southwest,  Southeast.. 

Southwest . 

Southwest _ _ 

_ do . 

Southwest,  Northwest. 
Southwest,  Southeast. 

Southwest . 

_ do . 

Southwest,  Northwest. 
Southwest,  Southeast. 

Southwest . 

_ do . 

Northeast . 

Northeast,  Southeast- 

Northeast _ 

_ do . 

Northeast,  Southeast- 
Northwest,  Northeast. 

Northeast . 

_ do . . 

Northeast,  Southeast- 
Northwest,  Northeast. 
Northeast . 


.do. 


Southwest,  Northwest. 

Southeast,  Southwest.. 

Southwest . 

_ do . 

Southwest,  Northwest 
Southwest,  Southeast. 

Southwest . . 

_ do . 

_ do . 

Southwest,  Northwest 
Southwest,  Southeast. 
Southwest . 

_ do . 

Northeast . 

None . . . . 

Sou^west . . 

. do . 


Northeast . . 

Northeast . . 

Northeast,  Southeast- 
Northwest,  Northeast- 

Northeast . . 

_ do . . 

_ do . . 

Northeast,  Northwest 

Northeast . 

None . . 

. do . 

. do . 

Northwest . 

None . . 

. do . 

Northwest . 

Southeast . 


Northwest . 

None . 

Southeast . 

Northwest . 

None _ _ 

Southeast _ _ 

_ do.. . 

Southwest,  Northwest. 
Southwest,  Southeast.. 

Southwest.. . . 

Southwest,  Northwest. 
Southwest,  Southeast- 

Southwest _ 

. do.. . . . 

_ do _ 


Appraised 

vidue 


$1,500 

1,500 

500 

.'DO 

500 

600 

500 

500 

1.000 

1,000 

1,000 

1,500 

1,500 

1,500 

500 

500 

500 

500 

600 

.500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

$500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

1,500 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,500 

1,500 

1,500 

1,.')00 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

500 

500 

500 

500 

500 

500 

500 

500 


9411 


9412 


NOTICES 


Sm.t  Lake  Meridian,  Utah — Continued 


T.  26  S.,  R.  22  E. — continued 


Item  No. 

1 

Section  1 

i 

Lot  1 

i 

Acreage 

33'  Riglit-of-way 

Appraised 

value 

911 . 

21 

so! 

2.93 

$500 

W . 

21 

90  1 

2.93 

Ronthwpst,  SoiithoiLst .  _  .  ..... 

500 

».■) . 

/  21 

91 

1  2.60 

Southwest _ 

600 

\  20 

31  i 

J 

/  20 

37  1 

\  2.60 

_ do _ _ _ 

500 

. 

1  21 

92  • 

J 

/  20 

67 

1  2.95 

Northwest . 

500 

1  21 

96 

/ 

Northwest,  Northeast . 

{IS . 

21 

97 

2.60 

Northeast _ 

500 

99 . 

21 

9S 

2.60 

do  . ,  . .  . . 

500 

1(10 . 

21 

99 

2.60 

_ do _ 

500 

101 . 

21 

100 

2.93 

Northesist,  Southeast _ 

500 

102 . 

21 

101 

2.93 

Northwest,  Northeast _ 

500 

103 . 

21 

103 

2.93 

Northwest _ 

500 

104 . 

21 

104 

2.93 

Southwest,  Southeast _ 

500 

105 . 

21 

105 

2.60 

Southwest _ 

500 

106 . 

/  20 

6S 

!  2.60 

. do . . 

500 

1  21 

106 

1 

107 . 

/  20 

69 

1  2.60 

. do . - . 

500 

1  21 

107 

i 

/  20 

66 

\  2.93 

Southeast . 

500 

1  21 

95 

/ 

Northeast,  Southeast . 

of  bidding  and  a  personal  check  will  be 
acceptable  for  that  purpose.  Any  per¬ 
son  who  is  declared  high  bidder  for  any 
tract  will  automatically  be  disqualified 
from  consideration  for  other  tracts  at 
the  sale,  except  those  acting  as  agents 
for  others. 

10.  Inquiries  concerning  these  lands 
and  all  mailed  bids  should  be  addressed 
to  the  Manager,  Land  Office,  P.O.  Box 
777,  Salt  Lake  City  10,  Utah. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  62-9368;  Filed,  Sept.  20,  1962; 

8:45  a.in.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 


4.  Part  of  the  tracts  have  been  under 
lease  for  three  years,  but,  as  sufficient 
improvements  were  not  constructed  on 
the  lands  to  comply  with  the  require¬ 
ments  of  the  Small  Tract  Act,  the  leases 
terminated.  Inasmuch  as  the  tracts  are 
being  sold  outright  at  this  sale,  no  speci¬ 
fications  or  restrictions  as  to  construc¬ 
tion  of  improvements  are  imposed  by  this 
Bureau,  except  that  the  purchaser  will 
be  required  to  reimburse  the  former 
lessee  for  a  reasonable  cost  for  any  per¬ 
manent  improvements  which  may  have 
been  constructed  on  the  land  which  he 
can  use  in  his  development  of  the  tract. 
All  purchasers  and  prospective  occu¬ 
pants  are,  however,  advised  that  Grand 
County  has  zoning  authority  and  the 
county  is  zoned.  Use  of  the  land  and 
structures  placed  thereon  must  be  in  ac¬ 
cordance  with  the  county  zoning  regula¬ 
tions.  Zoning  information  and  building 
requirements  can  be  obtained  from  the 
County  Building  Inspector,  Courthouse, 
Moab,  Utah. 

5.  Disposition  of  the  tracts  will  be  by 
public  auction.  Bids,  by  mail  or  at  the 
auction  sale,  may  be  made  either  per¬ 
sonally  by  an  individual  or  by  his  agent. 
If  an  agent  is  declared  high  bidder,  he 
must  at  that  time  submit  written  evi¬ 
dence,  over  the  signature  of  the  person 
he  claims  to  represent,  that  he  is  so 
authorized. 

6.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  purchase  a  tract 
at  the  sale,  unless  they  can  make  a  show¬ 
ing  satisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of 
another  tract  is  warranted  in  the  circum¬ 
stances.  Such  showing  must  be  sub¬ 
mitted  with  the  sealed  bid  or  furnished 
prior  to  the  opening  of  the  sale. 

7.  All  bids  by  mail  must  be  received 
prior  to  3:00  p.m.  on  October  2,  1962, 
by  the  Manager,  Land  Office,  P.O.  Box 
777,  Salt  Lake  City  10,  Utah.  At  the 
time  of  the  sale,  the  sealed  bids  will  be 
opened  in  the  presence  of  the  public. 
Each  envelope  must  carry  on  its  face  in 
the  lower  left-hand  comer  the  following 
information:  (a)  Bid  for  Small  Tract, 
(b)  Offer  No.  2,  October  3,  1962,  and  (c) 
Item  Number. 


No  mailed  bid  will  be  accepted  if  it 
is  less  than  the  appraised  price  of  the 
tract.  Each  bid  sent  by  mail  must 
clearly  show  within  the  envelope  (a) 
the  name  and  post  office  address  of  the 
bidder,  (b)  Offer  No.  2,  and  (c)  Item 
Number  and  the  land  description  of  the 
tract  for  which  the  bid  is  made,  described 
in  accordance  with  Paragraph  3  of  this 
order.  Each  bid  by  mail  must  be  ac- 
compained  by  the  full  amount  of  the  bid 
in  the  form  of  a  certified  or  cashier’s 
check,  post  office  money  order  or  bank 
draft,  made  payable  to  the  Bureau  of 
Land  Management.  Bids  may  be  made 
for  more  than  one  tract,  but  each  bid 
must  be  enclosed  in  a  separate  envelope 
and  payment  need  accompany  only  the 
highest  bid,  provided  all  other  bids  desig¬ 
nate  the  envelope  containing  the  pay¬ 
ment  and  the  order  of  preference  of  the 
bids.  No  purchaser  may  be  awarded 
more  than  one  tract.  All  unsuccessful 
bids  will  be  promptly  returned  after  the 
sale.  Oral  bidding  will  be  in  increments 
to  be  announced  at  the  sale. 

8.  The  above -described  tracts  will  be 
sold  at  public  auction  at  a  public  sale 
to  be  held  at  the  Conference  Room,  Bu¬ 
reau  of  Land  Management,  Darling 
Building,  Salt  Lake  City,  Utah,  begin¬ 
ning  at  9:00  a.m.,  Wednesday,  October  3, 
1962.  If  all  tracts  are  not  sold  on  that 
day,  the  sale  will  be  adjourned  until  9:00 
a.m.  on  the  following  Wednesday  and 
each  succeeding  Wednesday  imtil  all 
tracts  are  sold  or  until  the  sale  is  other¬ 
wise  terminated.  On  succeeding  sale 
dates,  bid  may  also  be  made  personnally 
by  an  individual  or  his  agent  at  the 
sale  or  by  mail.  Bids  sent  by  mail  will 
be  considered  at  a  sale  session  only  if 
received  at  the  Land  Office  prior  to  3:00 
p.m.  on  Tuesday,  the  day  preceding  each 
sale  date. 

At  each  sale  session,  those  tracts  will 
be  offered  for  which  timely  filed  sealed 
bids  have  been  received  or  for  which 
nominations  are  made  by  oral  bidders 
present  at  the  sale.  Late  filed  sealed 
bids  will  be  held  for  consideration  at 
succeeding  scheduled  sessions. 

9.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral,  the  bidder  will  be  required 
to  make  payment  for  a  tract  at  the  close 


September  13,  1962. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Number 
A-022503  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
preservation  as  a  Natural  Forest  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  555 
Cordova  Street,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Halibut  Cove  Area 

Beginning  at  a  point  located  on  the  North¬ 
east  side  of  Halibut  Cove  (approximately: 
lat.  59'’36'10"  N.;  long,  151'>10'30''  W.)  from 
which  Coal  Point  bears  S  83*  W.,  Halibut 
Cove  light  bears  S.  34*  W.,  and  Rock  Cliff 
Point  bears  S.  10*  E.,  said  point  being  a 
20  inch  DBH  Sitka  Spruce  marked  with  a 
yellow  metal  tag;  thence  due  East  6.54  chains; 
thence  due  South  2  chains  to  Corner  No.  1; 
thence  due  East  1  chain  to  the  true  point  of 
beginning  which  is  the  Southwest  corner  of 
the  Natiural  Forest  area;  thence  due  East  30 
chains  to  Corner  No.  2  marked  by  a  yellow 
metal  tag  on  a  9  inch  DBH  Sitka  spruce; 
thence  due  North  40  chains  to  Corner  No.  3 
marked  by  a  yellow  metal  tag  on  a  small  rock- 
pile  on  the  glacial  outwash  plain;  thence  due 
West  30  chains  to  Comer  No.  4  marked  by 
two  yellow  metal  tags  on  live  and  dead  5 
inch  DBH  Cottonwoods;  thence  due  South  40 
chains  to  point  of  beginning. 

Containing  approximately  120  acres. 

Robert  J.  Coffman, 

Chief,  Division  of  Lands  and 
Minerals  Maruigement. 

[P.R.  Doc.  62-9428;  Piled,  Sept.  20,  1962; 
8:50  a.m.] 


Friday,  September  21,  1962 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  13, 1962. 

The  Department  of  the  Air  Force  has 
filed  an  application,  Serial  Number  F. 
028291  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in¬ 
cluding  the  mining  and  mineral  leasing 
laws  but  exceptii..ir  the  disposal  of  mate¬ 
rials  under  the  Materials  Act.  The  appli¬ 
cant  desires  the  land  for  use  as  a  road, 
ammunition  storage  building  and  pump 
house. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Cor¬ 
dova  Building,  555  Cordova  Street,  An¬ 
chorage,  Alaska. 

If  circumstances  warrant'  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Kotzebue,  Alaska 

A  100  foot  parcel  of  land  situated  approxi¬ 
mately  2.5  miles  south  of  the  town  of  Kot¬ 
zebue.  Alaska,  said  land  being  50  foot  wide 
'  on  each  side  of  the  following  described  line: 
Commencing  at  Corner  No.  6  of  U.S.  Survey 
No.  2082  as  situated  at  latitude  66°53'45.1" 
north  and  longitude  162'’35'38.4"  west; 
thence  S.  10*30'  W.,  16,800  feet  to  a  point, 
said  point  being  the  most  westerly  corner 
of  Public  Land  Order  No.  883  dated  February 
3,  1953;  thence  N.  53*30'  E.,  along  the  north¬ 
westerly  line  of  said  PLO,  970  feet  to  a  point; 
thence  N.  22*15'16"  W.,  2,230  feet,  more  or 
less,  to  the  true  point  of  beginning;  thence 
N.  55*00'  E..  1,910  feet,  more  or  less,  to  a 
point  and  containing  4.38  acres,  more  or  less. 

Robert  J.  Coffman, 

■  Chief,  Division  of  Lands  and 

Minerals  Management. 

[P.R.  Doc.  62-9429;  Filed,  Sept.  20,  1962; 

8:50  a.m.] 


(Classification  No.  8] 

ALASKA 

Small  Tract  Classification; 

Cancellation 

September  11, 1962. 

1.  Pursuant  to  the  authority  re¬ 
delegated  to  me  from  Bureau  Order  No. 
684.  dated  August  28. 1961  (26  F.R.  6215) , 
as  amended,  by  the  Alaska  State  Director 
in  section  2(c)  of  a  memorandum  dated 
December  1,  1961  and  effective  im¬ 
mediately,  Federal  Register  Document 
49-994  Is  hereby  cancelled  in  its  entirety 
as  it  concerns  the  following  described 
lands: 


FEDERAL  REGISTER 


Homer  Area 

T.  6  S.,  R.  14  W.,  S.  M., 

Sec.  22 :  Lot  4; 

Sec.  23 :  Lot  4. 

T.  5  S.,  R.  14  W.,  S.  M., 

Sec.  19:  sy28Wl4SEJ^SW^^; 

Sec.  32:  El/2SW^4NE^^SEl^NE^^,  SEV4NEV4 
SW»4NE>4,  NE»^NW^^SE»^SWl^NEV4, 
N 1/2  NE  SE S  W  NE  . 

Containing  64.84  acres. 

2.  The  land  has  been  patented. 

Robert  J.  Coffman, 

Chief,  Division  of  Lands 
and  Minerals  Management. 

[F.R.  Doc.  62-9430;  Filed,  Sept.  20,  1962; 
8:50  a.m.] 

[Classification  No.  65] 

ALASKA 

Small  Tract  Classification; 
Cancellation 

September  11, 1962. 

1.  Pursuant  to  the  authority  re¬ 
delegated  to  me  from  Bureau  Order  No. 
684,  dated  August  28, 1961  (26  F.R,  6215) , 
as  amended,  by  the  Alaska  State  Director 
in  section  2(c)  of  a  memorandum  dated 
December  1,  1961  and  effective  immedi¬ 
ately,  Federal  Register  Document  52- 
11622  as  corrected  by  52-11838  is  hereby 
cancelled  in  its  entirety  as  it  concerns  the 
following  described  lands: 

Ninilchik  Area 

MINILCHIK  UNIT  NO.  1 

For  Home  Sites 
Seward  Meridian 
T.  1  S.,  R.  14  W., 

Sec.  34:  NE^NW»4NE^SW^,  SE»^SW^^ 
NEy4Swv4.  sy2SEi4Sw%,  sy2NyaSE»4 
SW»^,  NE^^NW1^SE^^SW^. 

For  Home  or  Business  Sites 
Seward  Meridian 
T.  1  S.,  R.  14  W„ 

Sec.  34:  Sy2NW^^NEl^SW^^.  Ny2SW^^ 
NEV4SW14,  SW»^SW^^NE^^SW^^,  NW>A 
NW^^SE»^SWl^. 

2.  The  land  has  been  patented. 

Robert  J.  Coffman, 

Chief,  Division  of  Lands  . 
and  Minerals  Management. 

[F.R.  Doc.  62-9431;  Piled.  Sept.  20,  1962; 
8:50  a.m.] 


[Group  No,  459] 

CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  Survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Land  Office,  Riverside.  California, 
effective  at  10  a.m.  of  September  20, 
1962: 

San  Bernardino  Meridian 


T.  11  S.,  R.  22  E., 

Sec.  5:  Lots  1, 2, 3, 4.  5; 

Sec.  6:  Lots  9,  10.  11,  12,  13,  14.  15,  16,  17; 
Sec.  20:  Lot  5. 

'Die  area  described  aggregates  325.59 
acres. 
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2.  The  plat  represents  the  survey  of 
accretion  lands  not  shown  on  previous 
official  plats. 

3.  All  of  the  lands  lie  within  a  First 
Form  Reclamation  Withdrawal  DO  2- 
19-29  “F”  2-25-29;  the  lands  within  sec¬ 
tions  6  and  20  fall  within  a  proposed 
Cibola  National  Wildlife  Refuge,  LA 
0170932,  filed  September  11,  1961. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claim  must  en¬ 
close  properly  corroborated  statements  in 
support  of  their  application,  setting  forth 
all  facts  relevant  to  their  claims. 

5.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  1414  Eighth  Street,  Riverside, 
California. 

Oliver  W.  Johnson, 
Acting  Manager. 

[F.R.  Doc.  62-9420;  Filed.  Sept.  20,  1962; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI63-65— RI63-76] 

GAIL  NUTTER  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  ^  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

September  14, 1962. 
Gail  Nutter,  et  al..  Docket  No.  RI63-65; 
The  Atlantic  Refining  Company,  Docket 
No.  RI63-66;  Getty  Oil  Company  (Oper¬ 
ator)  ,  et  al..  Docket  No.  RI63-67;  William 
V.  Conover,  Docket  No.  RI63-68;  Harper 
<jil  Company  (Operator) ,  et  al..  Docket 
No.  RI63-69;  Worldwide  Petroleum  Cor¬ 
poration.  Docket  No.  RI63-70;  Kansas 
Natural  Gas,  Inc.  (Operator),  et  al.. 
Docket  No.  RI63-71;  N.  Bruce  Calder  and 
(Jurtis  E.  Calder,  Jr.,  d/b/a  Horizon  Oil  & 
Gas  Company,  Docket  No.  RI63-72; 
Harper  Oil  Comi>any,  Docket  No.  RI63- 
73;  N.  Bruce  Calder  and  Curtis  E.  Calder, 
Jr.,  d/b/a  Horizon  Oil  &  Gas  Company 
(Operator),  et  al..  Docket  No.  RI63-74; 
Edwin  L.  Cox  (Operator) ,  et  al..  Docket 
No.  RI63-75;  Jas.  F.  Smith  (Operator), 
et  al..  Docket  No.  RI63-76. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of 
14.65  p.s.i.a.  with  the  exceptions  of  the 
sales  made  by  Gail  Nutter,  et  al.,  which 
are  made  at  a  pressure  base  of  15.325 
p.s.i.a.,  and  the  sale  made  by  William  V. 
Conover  which  is  made  at  a  pressure  base 
of  15.025  p.s.i.a.  The  proposed  chsmges, 
which  constitute  increased  rates  and 
charges,  are  designated  as  follows: 


*  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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NOTICES 


Effective 

Cents  per  Mcf  1 

Rate  in 

Rate 

Sup¬ 

ple- 

Amount 

Date 

date 

Date  sus- 

effect  sul>- 

Docket 

Respondent 

sched- 

Purchaser  and  producing  area 

of  annual 

filing 

unless 

pended 

Rate  in 

joct  to 

No. 

tile 

ment 

increase 

tendennl 

sus- 

until — 

Proimsed 

refund  in 

No. 

No. 

pended 

effect 

increased 

docket 

rate 

Nos. 

RI63-65.... 

Oall  Nutter  et  al. 
Orantsx’llle,  W.  Va. 

3 

1 

Cabot  Corp.  (Laurel  Field,  Calhoun 
County,  W.  Va.). 

$481 

8-16-62 

*9-16-62 

» 9-17-62 

12.0 

*13.824 

*13.824 

4 

1 

Caliot  Corn.  (Center  Field,  Calhoim 
County,  W.  Va.). 

39 

8-16-62 

*9-16-62 

>9-17-62 

12.0 

<  15.0 

RI63-66.... 

The  Atlantic  Refining 
Co.,  P.O.  Box  2819, 

246 

9 

Natural  Gas  Pipeline  Co.  of  America 
(Hagist  Ranch  Area  McMullen  and 

9,774 

8-15-62 

*9-15-62 

2-15-63 

14. 1344 

Dallas  21,  Tex. 

Duval  Counties,  Tex.)  (R.R.  Dis¬ 
tricts  Nos.  1  and  4). 

The  Atlantic  Refining 

159 

4 

Natural  Gas  Pipeline  Company  of 

6,726 

8-16-62 

*  9-16-62 

2-16-63 

14. 1344 

«  15.0 

G-12954 

Co. 

America  (Ilagist  Ranch  Area,  Mc¬ 
Mullen  County,  Tex.)  (R.R.  Dis¬ 
trict  No.  1). 

>  16  620 

•  •  17. 728 

173 

1 

Colora<lo  Interstate  Gas  Co.  (Laveme 

198 

*8-16-62 

nO-10-62 

3-10-63 

Field,  Harper  County,  Okla.). 

8-23-62 

R 163-67... 

Getty  Oil  Co.  (Oper¬ 
ator).  et  al.,  c/o 

4 

1 

Natural  Gas  Pipeline  Co.  of  America 
(Freelwn  Field,  Jim  Wells  and 

491 

•9-25-62 

2-25-63 

14.5 

•  15.5 

Tidewater  Oii  Co., 

Live  Oak  Counties,  Tex.)  (R.R. 

P.O.  Box  14(M, 
Houston  1,  Tex. 

Districts  Nos.  4  and  2). 

*9-27-62 

R 163-68  ... 

William  V.  Conover, 
7T)2  Bank  of  Com- 

1 

3 

United  Gas  Pipe  Tdne  Company  (I.a- 
iwvrouse  Flekl,  'rerrebonne  Parish, 

2,288 

8-27-62 

2-27-63 

20.25 

•22.25 

merce  Building, 
Houston  2,  Tex. 

La.). 

8-23-62 

*9-23-62 

RI63-09.... 

Hari)er  Oil  Co.  (Op¬ 
erator),  et  al.,  904 

20 

1 

Colorado  Interstate  Gas  Co.  (Mocane 

•0  480 

2-23-63 

**  *>  17. 0 

•  **  **  18. 1 

Field,  Beaver  County,  Okla.). 

Hightower  Build¬ 
ing,  Oklahoma 

j 

City  2,  Okla. 

*  9-22-62 

*•  12.0 

RI63-70  ... 

Worldwide  Petro¬ 
leum  Corn.,  306 

1 

1 

1  Cities  Service  Gas  Co.  (Clyde  Field, 
Grant  Coimty,  Okla.). 

1,200 

8-22-62 

2-22-63 

•*•  13.0 

Mutual  Savings 
Building,  Fort 
Worth,  Tex. 

RI63-71  .. 

Kansas  Natural  Gas, 
Inc.  (Operator),  et 
al.,  105  West  13th 

12 

Cities  Service  Gas  Co.  (Hiigoton 
Field,  Haskell,  Morton  and  Stanton 

28,842 

8-27-62 

•  9-27-62 

2-27-63 

*»  “  10. 7195 

•***’14.5 

Counties,  Kans.). 

St.,  Hays,  Kans. 
Kansas  Natiu^l  Gas, 

i 

20 

9 

Cities  Service  Gas  Co.  (Hugoton 

548 

8-27-62 

•  9-27-62 

2-27-63 

'*  *•  10. 7195 

•  *»  *»  14. 5 

Inc.  (Oi)erator), 
et  al. 

Field,  Haskell  County  Kims.). 

R 163-72.... 

N.  Bruce  Calder  and 

3 

6 

Kansas-Nebraska  Natural  Gas  Co.-, 

304 

8-27-62 

•19-  1-62 

3-  1-03 

*«  16.8 

•  *•  17.0 

RI62-45 

Curtis  E.  Calder, 

Inc.  (Camrick  FieM,  Texas  County 

Jr.,  d/b/a  Horizon 

Oil  &  Gas  Co.,  1818 

Okla.). 

Republic  Bank 
Building,  Dallas  1, 

! 

Tex. 

4 

5 

Northern  Natural  Gas  Co.  (Hansford 
Field,  Hansfonl  County,  Tex.). 

1,180 

8-29-62 

« 10-  1-62 

3-  1-63 

*•  16. 5 

•*•  17.5 

Curtis  E.  Calder, 

Jr.,  d/b/a  Horizon 

Oil  &  Gas  Co. 

(R.R.  District  No.  10). 

RI(i3-73.... 

Harper  Oil  Co.,  904 
Hightower  Building, 

23 

11 

Colorado  Interstate  Gas  Co.  (Laveme 
Field,  Harper  County,  Okla.). 

848 

8-29-62 

*9-29-62 

2-29-63 

» 17. 670 

••16  848 

Okiaboma  City  2, 

Okla. 

- 

8 

5 

4,476 

8-24-62 

*9-24-62 

2-24-63 

>  17.670 

>  •  18. 848 

RI63-74  .. 

2 

2 

Northern  Natural  Gas  Co.  (Hansford 
and  Horizon  Fields,  Hansford 

3,250 

8-29-62 

•10-  1-62 

3-  1-63 

*»16.5 

•*»  17.5 

Curtis  E.  Calder, 

Jr.,  d/b/a  Horizon 

Oil  &  Gas  Co. 

County,  Tex.)  (R.R.  District  No. 
10). 

RIC3-75.... 

(Operator),  et  al. 
Edwin  L.  Cox  (Opera¬ 
tor)  et  al.,  2100 

18 

5 

Natural  Gas  Pipeline  Co.  of  America 
(Beaver  Comity,  Okla.). 

235 

8-31-62 

*  10-17-62 

3-17-63 

1*  16  8 

•*•  17.0 

Adolphus  Tower, 
Dallas  2,  Tex. 

RI63-76.... 

Jas.  F.  Smith  (Opera¬ 
tor),  etal.,  P.O.  Box 

5 

20 

Northern  Natural  Gas  Co.  (Mocane- 
Laverne-Morrow  Field,  Beaver 
County,  Okla.)  (Panhandle  Area). 

27,000 

8-17-62 

*  9-17-62 

2  17-63 

>0  17.0 

•  >«  19. 5 

2949,  Amarillo,  Tex. 

>  The  stated  effective  date  is  the  first  day  after  expiration  of  the  rcqnired  statutory 
notice. 

*  The  suspension  period  is  limited  to  one  day. 

>  Revenue-sharing  type  rate  increase. 

*  Redetermined  rate  increase. 

*  Filing  completed  Sept.  4, 1962. 

•  The  stated  effective  date  is  the  effective  date  proposed  by  respondent, 
r  Base  rate  of  15  cents  per  Mcf  plus  upward  Btu  adjustment. 

•  Base  rate  of  16  cents  per  Mcf  plus  upward  Btu  adjustment. 

•  Periodic  rate  increase. 

■0  Based  on  contract  rate.  Amount  based  on  actual  Btu  content  is  $461. 
n  Subject  to  downward  Btu  adjustment  for  gas  containing  less  than  1,133  Btu’s 
per  cu.  ft. 


u  Rate  adjusted  for  gas  containing  1,089  Btu’s  per  cu.  ft.  is  16.3398  cents  per  Mcf. 
u  Rate  adjusted  for  gas  containing  1,080  Btu’s  per  cu.  ft.  is  17.3971  cents  per  Mcf. 
**  Subject  to  94  cents  per  Mcf  deducted  for  dehydration,  94  cent  per  Mcf  for 
compression  and  downward  Btu  adjustment  for  gas  containing  less  than  1,000  Btu’s 
Ijcr  cu.  ft. 

u  Subject  to  downward  Btu  adjustment. 

*•  Uncorrected  for  supercompressibility, 
u  Corrected  for  supercompressibility. 

u  Includes  1.76  cents  per  Mcf  deducted  by  buyer  for  amortization  of  facilities, 
and  tlic  dehydration,  gathering  and  treating  of  the  gas. 

u  Subject  to  downward  Btu  adjustment  for  gas  containing  le.ss  tlian  1,000  Btu’s 
per  cu.  ft. 

Does  not  include  Btu  adjustment. 


Since  the  proposed  revenue-sharing 
rate  increases  of  Gail  Nutter,  et  al.,  (Nut¬ 
ter)  are  based  upon  the  buyer’s  resale 
rate  which  is  in  effect  subject  to  refund 
in  Docket  No.  RI61-308,  it  should  be  sus¬ 
pended  for  one  day  from  September  16, 
1962,  the  date  of  expiration  of  the  re¬ 
quired  statutory  notice. 

The  proposed  changes  of*  Kansas 
Natui'al  Gas,  Inc.  (Operator),  et  sd.* 
(Kansas  Natural)  purport  to  be  in  ac- 


2  Kansas  Natural  is  recipient  of  farmed  out 
acreage  from  Stanollnd  (now  Pan  American) 
and  sells  its  gas  under  a  contract  dated  June 
23,  1950,  between  Stanollnd  and  Cities 
Service. 


cordance  with  its  assignments  and  the 
price  redetermination  provisions  of  the 
Gas  Purchase  Contract  dated  June  23, 
1950,  between  Cities  Service  Gas  Com¬ 
pany  (Cities  Service)  and  Pan  Ameri¬ 
can  Petroleum  Corporation  (Pan  Ameri¬ 
can)  (formerly  Stanollnd  Oil  and  Gas 
Company  (Stanollnd) ,  which  provide 
that  after  June  22,  1961,  the  price  for 
gas  shall  be  the  fair  and  reasonable  price 
for  each  successive  5-year  period  but 
not  less  than  12  cents  per  Mcf  (10.7195 
cents  per  Mcf  at  14.65  p.s.i.a.) .  On  May 
2,  1962,  the  District  Court  of  Shawnee 
County,  Kans.,  determined  that  a  fair 
and  reasonable  price  under  Pan  Ameri¬ 


can’s  contract  is  14.5  cents  per  Mcf  at 
14.65  p.s.i.a.  for  the  5-year  period  com¬ 
mencing  on  June  23,  1961,  with  correc¬ 
tion  for  supercompressibility.  Kansas 
Natural’s  filings  are  based  on  such  court 
decision.  Although  Cities  Service  has 
protested  similar  filings  by  assignees  im- 
der  farm  out  arrangements  with  Pan 
American  subject  to  the  Pan  American- 
Cities  Service  contract  of  June  23,  1950, 
Cities  Service  has  not  filed  a  protest  with 
respect  to  the  subject  filings.  Neverthe¬ 
less  it  is  our  understanding  that  Cities 
Service  has  appealed  the  decision  of  the 
District  Court  of  Shawnee  County,  Kans., 
to  the  Kansas  Supreme  Court.  In  addi- 
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tion,  there  is  presently  pending  before 
the  Examiner  for  decision  in  the  pro¬ 
ceedings  in  Pan  American  Petroleum 
Corporation  (Operator),  et  al..  Docket 
No.  RI6 1-532,  the  issue  of  whether  Pan 
American  is  required  to  make  rate  filings 
on  behalf  of  all  assignees  under  farm  out 
arrangements  from  Pan  American.  Un¬ 
der  the  circumstances  presented  herein 
we  shall  provide  that  the  hearing  con¬ 
cern  itself  with  the  legality  as  well  as 
the  lawfulness  of  Kansas  Natural’s 
filings. 

The  proposed  increased  rates  of  all  of 
the  Respondents  listed  in  the  caption  of 
this  order  exceed  the  applicable  area 
price  levels  as  set  forth  in  the  Commis¬ 
sion’s  Statement  of  General  Policy  No. 
61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  §  2.56)  .* 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  legality  of  the  filings  made  by  Kansas 
Natural,  and  the  lawfulness  of  Kansas 
Natural’s  proposed  changes,  and  the 
lawfulness  of  the  proposed  changes  of 
the  other  Respondents  listed  in  the  cap¬ 
tion  of  this  order,  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  no¬ 
tices  from  the  Secretary  concerning  the 
legality  of  the  filings  made  by  Kansas 
Natural,  and  the  lawfulness  of  the  pro¬ 
posed  rates  and  charges  contained  in 
Kansas  Natural’s  above-designated  sup¬ 
plements;  and  the  lawfulness  of  the 
increased  rates  and  charges  contained 
in  the  supplements  filed  by  the  other 
Respondents  listed  in  the  caption  of  this 
order. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until’’  column,  and  thereafter  until 
such  further  time  as  they  are  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however. 
Supplement  No.  1  to  Gail  Nutter,  et  al. 
FPC  Gas  Rate  Schedules  Nos.  3  and  4, 
respectively,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre¬ 
scribed  if  within  20  days  from  the  date 
of  issuance  of  this  order  Nutter  shall 
execute  and  file  under  Docket  No.  RI63- 
65  with  the  Secretary  of  the  Commission 
his  agreement  and  undertaking  to  com¬ 
ply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 


*Thl8  statement  is  not  applicable  to  the 
rate  filings  of  OaU  Nutter,  et  al.,  which  are 
based  on  the  buyer’s  resale  rate. 


Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedules 
involved.  Unless  Nutter  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  his  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  imless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  1, 
1962. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  62-9418;  Piled,  Sept.  20,  1962; 

8:48  a.m.] 


[Docket  No.  CI61-1411  etc.] 

UNITED  TEXAS  NATURAL  GAS  CORP. 
ET  AL. 

Order  Amending  Orders 

September  14, 1962. 

Union  Texas  Natural  Gas  Corporation, 
et  al.,"  Docket  No.  CI61-1411;  Union 
Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corporation,  Docket  No.  CI62- 
1010  (see  Appendices  I  and  n  for  related 
dockets) Anderson-Prichard  Oil  Cor¬ 
poration,  Docket  No.  G-10624;  Union 
Texas  Natural  Gas  Corporation,  Dock¬ 
et  Nos.  G-3635  and  G-3636;  Union 
Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corporation,  (successor  to 
Union  Texas  Natural  Gas  Corporation) , 
Docket  No.  G-15833  (see  Appendix  III 
(1)  for  additional  dockets) ;  *  Union 
Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corporation  (successor  to  An¬ 
derson-Prichard  Oil  Corporation) ,  Dock¬ 
et  No.  G-19638  (see  Appendix  III  (2) 
for  additional  dockets)  ;*  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation  (successor  to  Texas  Gas 
Products  Corporation),  Docket  No.  G- 
16888  (see  Appendix  III  (3)  for  addi¬ 
tional  dockets)." 

Order  amending  orders  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  substituting  applicant  in  certificate 
application  and  as  holder  of  temporary 
authorizations,  accepting  and  redesig¬ 
nating  FPC  gas  rate  filings,  substituting 
respondent  in  and  redesignating  rate 
proceedings,  requiring  successor  to  file 
agreements  and  undertakings,  dismissing 
applications  and  cancelling  Docket 
Numbers. 

On  March  29,  1961,  as  amended  on 
May  29,  1961,  Union  Texas  Natural  Gas 
Corporation,  et  al.  (Union)  filed  Dock¬ 
et  No.  CI61-1411  an  application  pur- 


*  Union  is  filing  for  itself  and  for  Joseph 
E.  Seagram  &  Sons,  Inc.,  d.b.a.  Frankfort  Oil 
Company  (Frankfort) . 


suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  Union  to 
continue  the  sales  of  natural  gas  pre¬ 
viously  made  by  Anderson-Prichard  Oil 
Corporation  (APCo)  under  certificate 
authorizations  granted  to  APCo,  or  to 
predecessors  of  APCo,  as  listed  in  Ap¬ 
pendix  I  hereto,^  and  asking  to  be  sub¬ 
stituted  as  Applicant  in  lieu  of  APCo  in 
the  latter’s  pending  certificate  applica¬ 
tions  listed  in  Appendix  n  hereto,2  all 
as  more  fully  set  forth  in  the  application, 
as  amended. 

Also  on  March  29,  1961,  Union  filed 
a  motion  to  substitute  Union  Texas  Nat¬ 
ural  Gas  Corporation  in  lieu  of  Ander¬ 
son-Prichard  Oil  Corporation  as  Re¬ 
spondent  in  the  pending  rate  proceedings 
listed  in  Appendix  in  (2)  hereto,2  but 
has  not  filed  agreements  and  undertak¬ 
ings  to  assume  the  refunding  and  re¬ 
porting  obligations  previously  undertak¬ 
en  by  APCo  in  said  proceedings. 

The  record  shows  that  by  instruments 
of  assignment  executed  August  30,  1960 
(effective  November  1,  1960),  APCo  con¬ 
veyed  to  Union  5/6ths  interest  and  to 
Frankfort  l/6th  interest  in  all  of  APCo’s 
exploration  and  producing  properties, 
wherever  located. 

On  March  1, 1962,  as  amended  on  April 
20,  1962,  Union  Texas  Petroleum,  a  Di¬ 
vision  of  Allied  Chemical  Corporation 
(Allied)  filed  in  Docket  No.  CI62-1010 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  Allied  to  continue  the  sales  of 
natural  gas  previously  made  under  cer¬ 
tificate  authorizations  (including  those 
previously  granted  to  APCo  and  its  pred¬ 
ecessors)  in  the  dockets  "listed  in  the 
aforesaid  Appendix  I  hereto,^  and  asking 
to  be  substituted  as  Applicant  in  lieu  of 
Union  in  the  pending  applications  listed 
in  Appendix  n  hereto,  all  as  more  fully 
set  forth  in  said  application  in  Docket 
No.  CI62-1010,  as  amended. 

'The  record  shows  that  on  December 
18,  1961,  Union  and  Allied  entered 
into  an  Agreement  of  Merger  whereby, 
effective  February  20,  1962,  Union  was 
merged  into  Allied  and  Allied  became 
the  sole  surviving  corporation,  as  evi¬ 
denced  by  properly  certified  documents 
accompanying  the  application  in  Docket 
No.  CI62-1010.  Concurrently  with  the 
filing  of  said  application.  Allied  filed  no¬ 
tices  of  succession  to  the  filed  FPC  Gas 
Rate  Schedules  of  Union. 

The  amendment  filed  by  Allied  on 
April  20,  1962,  in  Docket  No.  CI62-1010, 
requests  inclusion  under  the  application 
filed  March  1,  1962,  of  authorization  to 
continue  the  sales  of  natural  gas  pre¬ 
viously  made  by  Texas  Gas  Products 
Corporation  (Texas  Gas)  under  certifi¬ 
cate  authorization  granted  to  Texas  Gas 
in  Docket  No.  G-4721.  Properly  certi¬ 
fied  documents  evidencing  the  merger  of 
Texas  Gas  into  Union  Texas  Natural  Gas 
Corporation,  which  latter  Corporation 
is  now  merged  into  Allied,  accompanied 
this  amendment  application  filed  on 
April  20,  1962.  Notice  of  succession  to 
the  relat^  Texas  Gas  Products  Corpora¬ 
tion  FPC  Gas  Rate  Schedule  No.  1  was 


a  Filed  as  part  of  the  original  document. 
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filed  concurrently  with  this  amendment. 

On  Jime  8,  1960,  APCo  filed  a  petition 
to  amend  its  certificate  authorization  in 
Docket  No.  0-10624  to  include  therein 
authorization  to  sell  low  pressure  gas  to 
El  Paso  Natural  Gas  Company  from  the 
Windham  “A”  No.  2  and  the  Windham 
“C”  No.  1  Wells,  located  in  the  Jack 
Herbert  Field,  Upton  County,  Texas, 
pursuant  to  two  amendatory  agreements 
dated  April  11,  1960,  to  the  basic  con¬ 
tract  dated  June  5,  1956,  as  amended. 

On  July  21,  1961,  Union  filed  a  peti¬ 
tion  to  amend  its  certificate  authoriza¬ 
tions  in  Docket  Nos.  G-3635  and  G- 
3636,  as  previously  amended,  to  reflect 
certain  changes  in  the  acreage  dedica¬ 
tion  provisions  originally  set  forth  in 
Union’s  PPC  Gas  Rate  Schedule  Nos.  2 
and  3  pursuant  to  and  in  accordance 
with  the  Commission’s  Order  Approving 
Settlement,  Prescribing  Refund  and 
Terminating  Proceedings  in  Docket  Nos. 
G-11563  and  G-17600,  issued  June  21, 
1961. 

On  March  1,  1962,  Allied,  concurrently 
with  its  certificate  application  in  Docket 
No.  C162-1010,  filed  a  motion  to  substi¬ 
tute  Union  Texas  Petroleum,  a  Division 
of  Allied  Chemical  Corporation,  for 
Union  Texas  Natural  Gas  Corporation  as 
Respondent  in  the  pending  rate  proceed¬ 
ings  listed  in  Appendix  III  (1)  and  (2) 
hereto,-  and  on  April  20,  1962,  Allied 
filed  a  motion  to  substitute  itself  for 
Texas  Gas  Products  Corporation  as  Re¬ 
spondent  in  certain  other  pending  rate 
proceedings  listed  in  Appendix  III  (3) 
hereto.*  Agreements  and  undertakings 
to  assume  the  refunding  and  reporting 
obligations  previously  agreed  to  by 
Union  and  Texas  Gas  have  not  been 
filed  by  Allied. 

Inasmuch  as  Union  Texas  Natural 
Gas  Corporation  went  out  of  existence 
on  February  20,  1962,  the  effective  date 
of  Union’s  merger  into  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation,  it  appears  that  action  on 
Union’s  pending  application  in  Docket 
No.  CI61-1411  filed  March  29,  1961,  and 
the  amendment  thereto  filed  on  May 
29.  1961,  requesting  authorization  to 
continue  the  sales  of  natural  gas  pre¬ 
viously  authorized  to  Anderson-Prichard 
Oil  Corporation  and  to  be  substituted  for 
APCo  as  Applicant  in  APCo’s  then  pend¬ 
ing  certificate  applications,  is  no  longer 
necessary  or  appropriate.  The  same  is 
true  of  Union’s  motion  filed  March  29, 
1961,  to  be  substituted  for  Anderson- 
Prichard  Oil  Corporation  as  Respondent 
in  the  pending  rate  proceedings  in  which 
APCo  was  formerly  Respondent. 

Accordingly,  Allied’s  application  filed 
March  1,  1962,  as  amended,  for  authori¬ 
zation  to  continue  the  sales  which  Union 
had  requested  to  continue  from  APCo, 
and  Allied’s  motion  of  the  same  date 
to  be  substituted  for  Union  as  Respond¬ 
ent  in  the  pending  rate  proceedings 
listed  in  Appendix  in  (1)  and  (2) 
hereto,*  will  be  treated  as  an  applica¬ 
tion  to  continue  the  sales  originally  au¬ 
thorized  to  be  made  by  APCo  and  as  a 
motion  to  be  substituted  directly  for 
APCo  as  Respondent  in  said  pending 
rate  proceedings,  respectively. 


*  Piled  as  part  of  the  Original  doevunent. 


With  regard  to  Allied’s  refund  obliga¬ 
tions  in  efich  of  the  proceedings  listed  in 
Appendix  ni,*  except  in  Docket  Nos. 
RI62-258  and  RI62-259,*  it  appears  to 
be  proper  to  require  Allied  to  file  agree¬ 
ments  and  undertakings  in  the  forms 
set  forth  in  Appendices  TV  and  V  here¬ 
to,*  to  assure  the  refunding  of  any  and 
all  charges  which  be  determined  to  be 
excessive  in  said  proceedings. 

Pursuant  to  due  notice,  a  public  hear¬ 
ing  was  held  in  Washington,  D.C.,  on 
August  30,  1962,  recessed  to  and  con¬ 
cluded  on  September  4,  1962,  respecting 
the  matters  involved  in  and  the  issues 
presented  by  the  applications  herein. 
No  petition  to  intervene  or  protest  to  the 
granting  of  any  of  the  applications,  peti¬ 
tions  or  motions  in  this  consolidated 
proceeding  has  been  received.  Staff 
counsel  moved  orally  at  the  hearing  that 
the  intermediate  decision  procedure  be 
omitted  and  that  the  Commission  render 
a  decision  herein  pursuant  to  §  1.30(c) 

(1 )  of  the  Commission’s  rules  of  practice 
and  procedure. 

’The  Commission  finds: 

(1)  Applicant,  Union  Texas  Petro¬ 
leum,  a  Division  of  Allied  Chemical 
Corporation,  a  New  York  corporation 
having  its  principal  place  of  business  in 
Houston,  Texas,  upon  the  commence¬ 
ment  of  the  sei*vices  under  the  author¬ 
ization  granted  hereinafter,  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company’’ 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  It  is  in  the  public  interest  and  ap¬ 
propriate  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  to  amend,  as 
hereinafter  ordered  and  conditioned,  the 
applications  for  and  certificates  of  public 
convenience  and  necessity,  and  the  out¬ 
standing  temporary  authorizations  listed 
in  Appendices  I  and  n  to  this  order,*  by 
substituting  Union  Texas  Petroleum,  a 
Division  of  Allied  Chemical  Corporation, 
for  the  present  Applicants  and  certificate 
and  temporary  authorization  holders  so 
listed. 

(3)  The  notices  of  succession  filed  by 
Allied  should  be  accepted  and  the  related 
FPC  Gas  Rate  Schedules  redesignated  as 
shown  on  the  table  which  is  Appendix  VI 
to  this  order. 

(4)  The  pending  applications  (a)  filed 
June  8,  1960,  to  amend  the  outstanding 
certificate  authorization  in  Docket  No. 
G-10624  and  (b)  filed  July  21,  1961,  to 
amend  the  outstanding  certificate  au¬ 
thorizations  in  Docket  Nos.  G-3635  and 
G-3636,  should  be  granted,  as  herein¬ 
after  ordered. 

(5)  Union  Texas  Petroleum,  a  Divi¬ 
sion  of  Allied  Chemical  Corporation, 
should  be  substituted  as  Respondent  in 
the  pending  rate  proceedings  listed  in 
Appendix  III  (1),  (2),  and  (3)  to  this 
order,*  said  proceedings  should  be  re¬ 
designated  accordingly,  and  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation,  should  be  directed  to  file 


3  Allied  has  already  filed  acceptable  agree¬ 
ments  and  '  undertakings  in  these  two 
proceedings. 


w’ith  the  Commission  agreements,  and 
undertakings  in  the  forms  set  forth  in 
Appendices  IV  and  V  to  this  order.* 

(6)  The  certificate  applications  filed 
by  Union  Texas  Natural  Gas  Corpora¬ 
tion  in  Docket  No.  CI61-1411  and  by 
Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation,  in  Docket 
No.  C162-1010  should  be  dismissed  and 
said  docket  numbers  cancelled. 

(7)  A  request  during  the  public  hear¬ 
ing  by  staff  counsel  for  omission  of  the 
intermediate  decision  procedure  herein 
was  unopposed  by  any  party  of  record 
and,  not  having  been  denied  by  the  Com¬ 
mission,  is  granted  pursuant  to  §  1.30(c) 
(1)  of  the  Commission’s  rules  of  practice 
and  procedure. 

The  Commission  orders : 

(A)  The  orders  of  the  Commission 
listed  in  Appendix  I  hereto,*  which  Ap¬ 
pendix  is  hereby  made  a  part  of  this  or¬ 
der,  be  and  the  same  are  hereby  amended 
by  substituting  the  name  of  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation,  as  holder  of  the  certificates 
of  public  convenience  and  necessity 
thereunder  in  lieu  of  the  present  certifi¬ 
cate  holders. 

(B)  The  certificate  applications  and 
the  temporary  authorizations  listed  in 
Appendix  II  hereto,*  which  Appendix  is 
hereby  made  a  part  of  this  order,*  be  and 
the  same  are  hereby  amended  by  substi¬ 
tuting  the  name  of  Union  Texas  Petro¬ 
leum,  a  Division  of  Allied  Chemical  Cor¬ 
poration,  as  Applicant  and  as  temporary 
authorization  holder  in  lieu  of  the  pres¬ 
ent  Applicants  and  temporary  authoriza¬ 
tion  holders. 

(C)  The  notices  of  succession  filed  by 
Union  Texas  Petroleum,  a  Division  of  Al¬ 
lied  Chemical  Corporation,  are  hereby 
accepted  and  the  related  FPC  Gas  Rate 
Schedules  are  hereby  redesignated  as 
shown  on  the  table  which  is  Appendix 
VI  hereto,  which  Appendix  is  hereby 
made  a  part  of  this  order.* 

(D)  (a)  The  order  of  the  Commission 
issued  March  13,  1957  (Docket  Nos. 
G-10330,  et  al.) ,  granting  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-10624  be  and  the  same  is 
hereby  further  amended  by  including 
therein  authorization  to  Allied  to  sell  low 
pressure  gas  to  El  Paso  Natural  Gas 
Company  from  the  Windham  “A”  No.  2 
and  the  Windham  “C”  No.  1  Wells,  lo¬ 
cated  in  Jack  Herbert  Field,  Upton 
Coimty,  Texas,  pursuant  to  two  amenda¬ 
tory  agreements  dated  April  11,  1960,  to 
the  basic  contract  dated  June  5,  1956,  as 
amended;  and 

(b)  The  orders  of  the  Commission  is¬ 
sued  March  18,  1957,  (Docket  Nos. 
G-2858,  et  al.),  and  February  21,  1957 
(Docket  Nos.  G-2579,  et  al.),  granting 
certificates  of  public  convenience  and 
necessity  in  Docket  Nos.  G-3635  and 
G-3636,  respectively,  be  and  the  same  are 
hereby  further  amended  to  reflect  the 
changes  in  the  acreage  dedication  pro¬ 
visions  pursusint  to  and  in  accordance 
with  the  Commission’s  Order  Approving 
Settlement,  Prescribing  Refimds  and 
Terminating  Proceedings  in  Docket  Nos. 
G-11563  and  G-17600,  issued  June  21, 
1961. 

(E)  Union  Texas  Petroleum,  a  Divi¬ 
sion  of  Allied  Chemical  Corporation,  be 
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and  the  same  is  hereby  substituted  as 
Respondent  in  lieu  of  the  present  Re¬ 
spondents  in  the  pending  rate  proceed¬ 
ings  listed  in  Appendix  m  (1),  (2),  and 
(3)  hereto,  which  Appendix  is  hereby 
made  a  part  of  this  order,*  and  said  pro¬ 
ceedings  are  hereby  redesignated  ac¬ 
cordingly. 

(F)  Union  Texas  Petroleum,  a  Divi¬ 
sion  of  Allied  Chemical  Corporation,  is 
hereby  directed  to  file  with  the  Commis¬ 
sion  agreements  and  undertakings  in  the 
forms  set  forth  in  Appendices  IV  and  V 
hereto,  which  Appendices  are  hereby 
made  a  part  of  this  order,®  within  thirty 
days  from  the  date  of  issuance  hereof. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within 
thirty  days  from  the  date  of  filing,  such 
agreements  and  undertakings  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing.  Upon  accept¬ 
ance  for  filing,  such  agreements  and  un¬ 
dertakings  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Commis¬ 
sion. 

(G)  The  applications  of  Union  and  Al¬ 
lied  in  Docket  Nos.  CI61-1411  and  CI62- 
1010,  respectively,  are  hereby  dismissed 
and  said  docket  numbers  are  cancelled. 

<H)  In  all  respects  other  than  as  set 
forth  in  paragraphs  (A),  (B),  and  (D) 
above,  the  orders  of  the  Commission  and 
the  temporary  authorizations  referred  to 
therein  and  listed  in  Appendices  I  and 
II  to  this  order  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 


FARMERS  AND  MECHANICS-CITIZENS 
NATIONAL  BANK  OF  FREDERICK 
AND  FARMERS  STATE  BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  July  13,  1962,  the  $47.6  million 
Farmers  and  Mechanics-Citizens  Na¬ 
tional  Bank  of  Frederick,  Frederick, 
Maryland,  filed  an  application  with  the 
Comptroller  of  the  Currency  to  merge 
with  the  $3.3  million  Farmers  State  Bank 
of  Emmitsburg,  Emmitsburg,  Maryland, 
under  the  charter  and  title  of  Farmers 
and  Mechanics  Bank. 

On  September  7, 1962,  the  Comptroller 
of  the  Currency  granted  this  application 
effective  on  or  after  September  14,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  17, 1962. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-9435;  Filed,  Sept.  20,  1962; 

8:51  ajn.] 


FIRST  NATIONAL  BANK  OF  WATER¬ 
LOO  AND  WHEELER  NATIONAL 
BANK  OF  INTERLAKEN 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Consolidate 


Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  17,  1962. 

[seal]  a.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-9437;  Filed,  Sept.  20,  1962; 
8:51  a.in.] 


NATIONAL  STATE  BANK  AND 
RAHWAY  NATIONAL  BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  June  28,  1962,  The  National  State 
Bank,  Elizabeth,  New  Jersey,  filed  an  ap¬ 
plication  with  the  Comptroller  of  the 
Currency  requesting  permission  to  merge 
with  the  Rahway  National  Bank,  Rah¬ 
way,  New  Jersey,  under  the  charter  and 
title  of  The  National  State  Bank. 

On  August  31,  1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  7, 1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  17,  1962. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-9438;  Piled.  Sept.  20,  1962; 

8:51  ajn.] 


PEOPLES  NATIONAL  BANK  OF  CEN¬ 
TRAL  VIRGINIA  AND  FIRST  NA¬ 
TIONAL  BANK  OF  SHENANDOAH 

Notice  of  Decision  Granting 
Application  To  Merge 

On  July  18,  1962,  the  $109  million 
Peoples  National  Bank  of  Central  Vir¬ 
ginia,  Charlottesville,  Virginia,  and  the 
$3  million  First  National  Bank  of  Shen¬ 
andoah,  Shenandoah,  Virginia,  applied 
to  the  Comptroller  of  the  Currency  for 
permission  to  merge  under  the  charter 
and  title  of  Peoples  National  Bank. 

On  September  6, 1962,  the  Comptroller 
of  the  Currency  granted  the  application, 
effective  on  or  after  September  14,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  17,  1962. 

[SEAL]  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-9439;  Filed,  Sept.  20.  1962; 

8:51  ajn.] 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series — No. 
16-62] 

4  PERCENT  TREASURY  BONDS  OF 
1972 

Offering  of  Bonds 

Correction 

In  F.R.  Doc.  62-9239,  appearing  at 
page  9182  of  the  issue  for  Saturday, 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  62-9419;  Filed,  Sept.  20.  1962; 
8:48  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

CITY  NATIONAL  BANK  OF  WINSTON- 

SALEM  AND  FIRST  UNION  NA¬ 
TIONAL  BANK  OF  NORTH  CARO¬ 
LINA 

Notice  of  Decision  Granting 
Application  To  Merge 

On  July  11,  1962,  the  First  Union  Na¬ 
tional  Bank  of  North  Carolina,  Char¬ 
lotte,  North  Carolina,  filed  an  application 
with  the  Comptroller  of  the  Currency  to 
merge  with  The  City  National  Bank  of 
Winston-Salem,  Winston-Salem,  North 
Carolina,  under  the  charter  and  title  of 
the  former. 

On  September  14,  1962,  the  Comptrol¬ 
ler  of  the  Currency  granted  this  applica¬ 
tion  effective  on  or  after  September  21, 
1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  18, 1962. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[F.R.  Doc.  62-9434;  Filed,  Sept.  20,  1962; 

8:51  a.m.] 

*  Filed  as  part  of  the  original  document. 


On  July  13,  1962,  the  $12  million  First 
National  Bank  of  Waterloo,  Waterloo, 
New  York,  filed  an  application  with  the 
Comptroller  of  the  Currency  to  consoli¬ 
date  with  the  $2.1  million  Wheeler  Na¬ 
tional  Bank  of  Interlaken,  Interlaken, 
New  York,  under  the  charter  and  title  of 
the  Waterloo  bank. 

On  September  7, 1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  14,  1962. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  September  17, 1962. 

[seal]  a.  j.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FH.  Doc.  62-9436;  FUed,  Sept.  20.  19^ 
8:51  a.m.] 


NATIONAL  STATE  BANK  AND 
HILLSIDE  NATIONAL  BANK 

Notice  of  Decision  Granting  Appli¬ 
cation  To  Consolidate 

On  June  28, 1962,  the  $107  million  Na¬ 
tional  State  Bank,  Elizabeth,  New  Jersey, 
and  the  $41.4  million  Hillside  National 
Bank,  Hillside,  New  Jersey,  applied  to 
the  Comptroller  of  the  Currency  for  per¬ 
mission  to  consolidate  under'the  charter 
and  title  of  National  State  Bank. 

On  September  4,  1962,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  September  11,  1962. 
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NOTICES 


September  15,  1962,  the  following  cor¬ 
rection  is  made  in  paragraphs  1. 1.(4) 
and  I.l.(5) :  “3%  percent"  should  read 
"3^4  percent”. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Change  in  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904) ,  and  the 
statement  of  policy  thereunder  in  9  CFR 
Part  181.1,  the  list  of  establishments  op¬ 
erated  under  Federal  inspection  pursu¬ 
ant  to  the  Meat  Inspection  Act  (21  U.S.C. 
71  et  seq.)  which  use  humane  methods 
of  slaughter  and  incidental  handling  of 
livestock,  published  as  a  notice  in  27  F Jl. 
9116  on  September  13,  1962,  is  hereby 
amended  as  follows: 

The  reference  to  Chlapetti  Packing 
Company,  Establishment  916,  and  refer¬ 
ence  to  sheep  with  respect  to  said  estab¬ 
lishment  are  deleted. 

Done  at  Washington,  D.C.,  this  18th 
day  of  September  1962. 

R.  K.  Somers, 

Acting  Director,  Meat  Inspect 
tion  Division,  Agricultural 
Research  Service. 

[PJR,  Doc.  62-9457;  Plied,  Sept.  20,  1962; 
8:53  am.] 


Agricultural  Stabilization  and 
Conservation  Service 

MEMORANDUM  OF  UNDERSTAND¬ 
ING  AND  AGREEMENT  BETWEEN 
BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE  AND  AGRICUL¬ 
TURAL  STABILIZATION  AND  CON¬ 
SERVATION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

Scope  of  Term  *‘Farm  Equipment"  as 
Used  in  Executive  Orders  10480, 
10998  and  10999 

This  memorandum  sets  forth  the  un¬ 
derstanding  and  agreement  between  the 
Administrator  of  the  Business  and  De¬ 
fense  Services  Administration,  UB.  De¬ 
partment  of  Commerce,  and  the  Admin¬ 
istrator  of  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  on  the  scope  of  the 
term  "farm  equipment”,  as  used  in  Ex¬ 
ecutive  Order  10480,  as  amended  (18  F.R. 
4939),  providing  for  the  administration 
of  the  defense  mobilization  program,  and 
Executive  Orders  10998  (27  F.R.  1524) 
and  10999  (27  F.R.  1527) ,  assigning  cer¬ 
tain  emergency  preparedness  functions 
to  the  Secretary  of  Agriculture  and  the 
Secretary  of  Commerce  respectively. 

It  is  understood  and  agreed  that  the 
term  “farm  equipment”,  as  referred  to 
in  the  above  mentioned  Executive  Or¬ 
ders,  includes  only  those  items  of  equip¬ 
ment,  attachments,  and  repair  or  re¬ 


placement  parts  listed  in  Appendix  A 
below.  Although  these  items  are  pri¬ 
marily  for  use  on  farms,  it  is  recognized 
that  some  are  Used  for  other  purposes  as 
well  and  may  be  needed  for  emergency 
off-farm  use.  It  is  also  understood  and 
agreed,  therefore,  that  appropriate  rep¬ 
resentatives  of  the  Business  and  Defense 
Services  Administration  will  make  rec¬ 
ommendations  to  appropriate  repre¬ 
sentatives  of  the  Department  of  Agri¬ 
culture  regarding  emergency  distribution 
of  farm  equipment  items  for  off-farm 
use  other  than  civil  defense,  and  that 
the  Department  of  Agriculture  will  in¬ 
struct  its  representatives  to  give  full 
consideration  to  these  recommendations 
in  accordance  with  then  current  priori¬ 
ties  and  allocations  policy  of  the  Fed¬ 
eral  Government. 

The  functions  of  the  Secretary  of  Com¬ 
merce  referred  to  above  have  been  dele¬ 
gated  to  the  Administrator  of  the 
Business  and  Defense  Services  Adminis¬ 
tration  by  Department  Order  No.  152 
(Revised)  (26  FJt.  7977)  and  the  func¬ 
tions  of  the  Secretary  of  Agriculture  to 
the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service 
by  Secretary’s  Memorandum  No.  1489 
(February  1,  1962). 

It  is  further  understood  and  agreed 
that  this  document  supersedes  and  can¬ 
cels  in  its  entirety  the  memorandum  of 
agreement  between  the  Production  and 
Marketing  Administration  (predecessor 
agency  to  Agricultural  Stabilization  and 
Conservation  Service)  and  the  Na¬ 
tional  Production  Authority  (predecessor 
agency  to  the  Business  and  Defense 
Services  Administration) ,  signed  by  them 
respectively  on  Jime  18  and  June  26, 
1952,  and  the  amendment  thereto  signed 
October  16, 1952  (17  F.R.  6129  and  17  F.R. 
9673). 

Signed  at  Washington,  D.C. 

Dated:  September  17,  1962. 

Agricultural  Stabilization  and 
Conservation  Service, 

H.  D.  Godfrey, 

Administrator. 

Dated:  August  27, 1962. 

Business  and  Defense  Services 
Administration, 

Daniel  L.  Goldy, 

Administrator. 

Appendix  A 

Equipment  included  within  the  term  Farm 
Equipment  for  Purposes  of  Executive  Order 
10998  and  section  1(c)  (3)' of  Executive  Order 
10999. 

Ibbigahon  Distribution  Equipment 

Attachments  for  farm  irrigation  equipment. 
Fittings,  irrigation. 

Gates,  flood,  irrigation. 

Pipe  or  tubing,  aluminum  (converted  for 
portable  irrigation  systems) . 

Pipe  or  tubing,  aluminum,  gated. 

Risers,  irrigation. 

Sprinhler  heads,  irrigation  (excluding  lawn 
sprinklers) . 

Syphons,  irrigation. 

Valves,  Irrigation. 

Plows  and  Listers 

Attachments  for  plows  and  listers  (except 
planting  attachments) . 

Bedders,  with  or  without  planting  attach¬ 
ments.  drawn  or  moimted. 


Cutters,  root. 

Listers,  with  or  without  planting  attach¬ 
ments,  drawn  or  mounted. 

Mlddlebusters,  with  or  without  planting  at¬ 
tachments,  drawn  or  mounted. 

Plow  stocks. 

Plows,  cane-row. 

Plows,  cylinder. 

Plows,  disk,  including  one-way.  horse  and 
tractor  drawn  or  tractor  mounted. 

Plows,  ditching. 

Plows,  harrow. 

Plows,  moldboard,  horse  and  tractor  drawn 
or  tractor  mounted. 

Plows,  rotary-tiller,  fleld  type. 

Plows,  subsoil. 

Ridgebusters,  with  or  without  planting  at¬ 
tachments,  drawn  or  mounted. 

Tillers,  basin. 

Tillers,  disk. 

Tractors,  Wheel,  Under  100  Belt  H.P.,  Ex¬ 
cept  T^osb  Manufactured  Spxcificallt 
FOR  Nonfarm  Use 

Attachments,  wheel  tractor,  except  garden. 

TractcHs,  wheel,  all  pimpose,  except  garden. 

Tractors,  wheel,  except  ail  purpose  and 
garden. 

Planting,  Seeding,  Fertilizing  and  Lim¬ 
ing  Machinert 

Attachments  for  fertilizing  and  liming 
equipment. 

Attachments  for  planting  and  seeding  equip¬ 
ment,  including  planting  attachments  for 
other  farm  machinery  and  other  equip¬ 
ment. 

Broadcast  seeders,  endgate. 

Broadcast  seeders,  hand,  wheelbarrow  and 
other. 

Broadcast  seeders,  wheeled,  horse  or  tractor 
drawn. 

Cutters,  potato. 

Drills,  beet  and  bean,  horse  or  tractor  drawn 
or  tractor  mounted. 

Drills,  grain,  including  fertilizer,  horse  or 
tractor  drawn  or  tractor  mounted. 

Fertilizer  distributors,  horse  or  tractor  drawn 
or  tractor  mounted. 

Field  markers. 

Lime  spreaders,  endgate  or  trailer  types. 

Lime  spreaders,  truck  body  t3rpe. 

Lime  spreaders,  wheeled  hopper  type,  horse 
or  tractor  drawn. 

Limestone  pulverizers,  farm  size  under  14 
inches. 

Loaders,  manure,  including  liquid  manure. 

Planters,  beet  and  bean. 

Planters,  cane. 

Planters,  corn  and  cotton,  or  peanut,  horse 
or  tractor  drawn  or  tractor  mounted. 

Planters,  com,  horse  or  tractor  drawn  or 
tractor  mounted. 

Planters,  garden  or  vegetable,  horse  or  trac¬ 
tor  drawn  or  tractor  mounted. 

Planters,  legume  and  grass. 

Planters,  potato,  horse  or  tractor  drawn  or 
tractor  mounted. 

Pumps,  liquid  manure. 

Spreaders,  manure,  including  liquid  manure, 
horse  or  tractor  drawn  or  tractor  mounted. 

Transplanters. 

Harrows,  Rollers,  Pulverizers,  and  Stalk 
Cutters 

Attachments  for  harrows,  rollers,  pulverizers, 
and  stalk  cutters. 

Combination  harrows  and  rollers. 

Cutters,  brush,  stalk,  weed,  rotary  blade, 
farm  type. 

Harrows,  disk,  bush  and  bog. 

Harrows,  disk,  cane. 

Harrows,  disk,  horse  or  tractor  drawn  or 
tractor  mounted,  including  tool-bar  t}q)e. 

Harrows,  disk,  offset. 

Harrows,  spike-tooth. 

Harrows,  spring-tooth. 

Pulverizes,  stalk. 

Rollers,  land,  excluding  lawn  rollers. 

Shredders,  brush. 

Shredders,  stalk. 
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Soil  pulverissers  and  packers. 

Stubble  shavers,  cane. 

Habvsstino  Machinkbt 

Attachments  for  harvesting  machinery. 

Aprons,  cups  and  gutters,  crude  pine  gum. 
Binders,  corn. 

Bidders,  grain  and  rice. 

Binders,  hemp. 

Blowers,  forage. 

Blowers,  grain  (farm  size) . 

Combines,  harvester-thresher,  pull  type. 
Combines,  harvester-thresher,  self-propelled. 
Cutters  and  pullers,  bean. 

Diggers  and  pickers,  potato. 

Diggers,  peanut. 

Forage  harvesters,  field,  including  basic  unit 
and  ensilage  (row-crop)  and  field  hay 
chopper  attachments. 

Hacks,  bark  chipping. 

Harvesters,  beet. 

Harvesters,  broom  corn. 

Harvesters,  castor  bean,  stripper  type. 
Harvesters,  cotton,  stripper. 

Harvesters,  cranberry. 

Harvesters,  green  pea  and  bean. 

Harvesters  or  cutters,  com. 

Harvesters  or  strippers,  grass  seed. 

Harvesters,  nut  and  fruit. 

Harvesters,  potato. 

Harvesters,  vegetable. 

Harvesters,  sweet  com. 

Harvesters,  tobacco. 

Harvesting  equipment,  mapel  sugar  collect¬ 
ing. 

Harvesting  equipment,  sugar  beet. 

Harvesting  equipment,  sugar  cane. 

Loading  equipment,  beet  and  cane,  farm 
type. 

Pickers  and  threshers,  peanut. 

Pickers,  corn  attachment  for  combines. 

Pickers,  com,  mounted. 

Pickers,  com,  pull-t3q)e. 

Pickers,  com,  self-propelled. 

Pickers,  cotton,  spindle  type. 

Pickers,  hop. 

Pickers-shellers,  corn,  drawn  or  mounted. 
Pickers-shellers,  self-propelled. 

Pullers  and  pickers,  vegetable. 

Pullers,  fiax. 

Swathers. 

Threshers,  stationary,  grain,  rice,  and 
alfalfa. 

Threshers,  stationary,  pea  and  bean. 
Wlndrowers,  drawn. 

Wlndrowers,  moimted. 

Wlndrowers,  self-propelled. 

Hating  Machineet 

Attachments  for  haying  machinery. 

Bale  loaders,  field. 

Balers,  pickup,  hay  and  straw,  power  take¬ 
off  or  auxiliary  engine  powered,  or  self- 
propelled,  twine  or  wire  tie. 

Balers,  stationary,  hay  and  straw. 
Ck>nditioners,  hay  crushers  and  crimpers. 
Loaders,  loose  hay. 

Mowers,  excluding  lawn  mowers,  horse  or 
tractor  drawn  or  tractor  mount^  or  seml- 
mounted. 

Rakes,  side  delivery,  including  combination 
side  rakes  and  tedders. 

Rakes,  sulky  (dump) . 

Rakes,  sweep  or  buck. 

Stackers,  Including  combination  stacker- 
loaders. 

Tractors,  Garden  Type,  and  Motor  Tillers 

Attachments  for  tractors,  garden  type,  and 
motor  tillers. 

Motor  tillers. 

Tractors,  garden  type. 

Sprayers  and  Dusters,  Agricultural 

Attachments  for  sprayers  and  dusters. 

Inters,  hand. 

Dusters,  power,  engine  driven  and  power 
take-off. 

Dusters,  traction. 

Pumps,  sprayer,  hand. 
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Pumps,  power,  engine  driven  and  power 
take-off. 

Sprayers,  power,  self-propelled. 

Sprayers,  power,  not  self-propelled. 

Sprayers,  hand,  under  one  gallon. 

Sprayers,  hand,  one  gallon  and  over. 

Sprayers,  hose  end. 

Sprayers,  fiame. 

Dairy  Machinery  and  Equipment,  Farm  Type 

Attachments  for  dariy  farm  machines  and 
equipment. 

Butter-making  equipment,  including  chums, 
and  molds. 

Coolers,  milk,  farm,  not  mechanically  refri¬ 
gerated,  including  tank  and  immersion,  and 
surface  tubular  types. 

Milk  transfer  units. 

Milking  machines,  portable,  complete  with 
self-contained  power  imit. 

Milking  machines,  stationary  installations. 
Pasteurizers,  milk,  farm  home  size. 

Racks,  milk  can. 

Separators,  cream,  under  1,500  pounds  per 
hour,  hand  or  power  operated. 

Stirrers,  milk  and  cream. 

Strainers,  milk. 

Tanks,  sterilizing  and  washing,  and  bulk 
milk  holding  and  cooling,  farm  t3rpe. 

Water  heaters,  dairy  and  milk  room. 

Cultivators  and  Weeders 

Attachments  for  cultivators  and  weeders. 
Blockers,  mechanical,  sugar  beet. 

Choppers,  mechanical,  cotton. 

Cultivators,  beet  and  bean. 

Cultivators,  cane. 

Cultivators,  field.  Including  chisels  and  or¬ 
chard  cultivators,  horse  or  tractor  drawn 
or  tractor  mounted. 

Cultivators,  fiame. 

Cultivators,  hand,  wheel  type. 

Cultivators,  rotary,  including  rotary  hoes. 
Cultivators,  row-crop,  all  types,  horse  or 
tractor  drawn  or  tractor  mounted. 

Thinners,  beet  and  vegetable. 

Tillers,  field,  including  wing  and  disk  hoes, 
horse  or  tractor  drawn  or  tractor  mounted. 
Tool  bars  and  tool-bar  carriers. 

Weeders,  cyclone. 

Weeders,  rod  and  blade. 

Weeders.  tooth,  horse  or  tractor  drawn  or 
tractor  moimted. 

Machinery  for  Preparing  Crops  for  Market 
AND  FOR  Use 

Attachments  for  machines  for  preparing 
crops  for  market  and  for  use. 

Balers,  broom  corn. 

Bunchers  and  tiers,  vegetable,  farm  t3rpe. 
Cane  mills,  farm  size. 

Cane  sirup  evaporators,  farm  type.  Including 
complete  sets  of  pans  and  furnaces. 

Cider  mills  and  fruit  presses,  farm  size. 
Cleaners  and  graders,  farm  type,  grain  and 
seed. 

Curers,  tobacco. 

Deseeders,  broom  corn. 

Detasselers,  corn. 

Driers,  grain,  hay,  and  seed,  portable  and 
stationary,  farm  size. 

Ensilage  cutters  (silo  fillers). 

Feed  cutters,  hand  and  power. 

Feed  grinders  and  crushers  (farm) ,  hand  and 
power,  including  burr  ty^,  hammer  type, 
and  roughage  mills. 

Hullers  and  cleaners,  castor  bean,  field  type. 
Hullers,  graders,  sackers,  conveyors,  farm- 
type  (nut  and  seed). 

Huskers  and  shredders,  com,  including  com¬ 
bination  husker-shredders. 

Maple  sirup  evaporators,  farm  size,  includ¬ 
ing  complete  sets  of  pans  and  furnaces. 
Mixers,  farm  feed  type  (except  concrete 
mixers) . 

Shellers,  com.  hand  and  power. 

Sorters  and  graders,  potato. 

Sorters,  graders,  washers,  sackers  and  con¬ 
veyors  (farm  type),  fruit  and  vegetable. 
Toppers,  vegetable. 

Treaters,  seed,  farm  type. 


Wood-sawing  machines,  farm,  including  self- 
powered  cross-cut  and  drag.  5  horsepower 
and  less. 

Poultry  Machinery  and  Equipment 

Attachments  for  poultry  farm  machines 
and  equipment. 

Bands,  leg  and  wing,  poultry. 

Baskets,  egg. 

Batteries,  growing  and  la3ring. 

Boxes,  grit. 

Brooders,  poultry. 

Cages,  including  power-driven  feeders  and 
cleaners. 

Candlers,  egg. 

Caps,  chimney. 

Catchers,  fowl. 

Cleaners,  poultry  house,  power-driven. 

Cones,  killing. 

Coolers,  including  humidifiers,  egg. 

Equalizers,  draft. 

Feeders,  poultry,  including  mechanical 
power  driven. 

Gatherers,  egg.  Including  power-driven. 
Graders,  egg. 

Heaters,  water,  poultry. 

Incubators,  F>oultry. 

Nests. 

Punches,  poultry. 

Saddles,  turkey. 

Ventilating  units,  including  power-driven, 
poultry  house. 

Washers,  egg.  farm  size. 

Waterers,  including  automatic,  poultry. 

Elevators  and  Blowers,  Farm  Type 

Attachments  for  farm  elevators. 

Elevators,  portable,  auger,  farm  size. 

Elevators,  portable,  chain  type. 

Elevators,  stationary,  chain  type,  farm  size. 

Barn  and  Barnyard  Equipment 

Attachments  for  barn  and  barnyard  equip¬ 
ment. 

Applicators,  insecticide,  livestock. 

Branding  equipment,  livestock. 

Brooders,  lamb. 

Brooders,  pig. 

Carriers,  hay. 

Carriers,  litter  and  feed,  overhead  and  track. 
Cattle  prods. 

Chains,  halter. 

Cleaners,  barn,  feeding  yard  and  hog  lot, 
automatic. 

Clippers  and  shearing  machines,  power,  live¬ 
stock. 

Cookers,  feed. 

Currycombs. 

Dehorning  equipment,  cattle. 

Drinking  cups,  livestock. 

Feeders,  livestock,  all  types,  including  milk¬ 
ing  parlor  tyi>e. 

Heaters,  tanks,  livestock. 

Hoists,  hay. 

Kickers,  anticow. 

Oilers,  hog. 

Pens,  livestock.  Including  pig  nursery. 

Ringers,  bull. 

Ringers,  hog. 

Rings,  hog. 

Slings,  hay. 

Staffs,  bull. 

Stalls  and  fittings,  including  grates,  cattle. 
Stalls  and  crates,  farrowing. 

Stanchions  and  fittings,  cattle. 

Tags,  identification,  livestock. 

Tanks,  bulk  feed  storage,  farm. 

Tanks,  livestock  dipping. 

Tanks,  livestock. 

Trainers,  livestock. 

Troughs,  hog. 

Trucks,  feed,  not  mot<E:. 

Unloaders,  silo. 

Ventilating  units,  livestock,  bam. 

Watering  bowls,  livestock. 

Waterers.  hog. 

Weaners,  calf. 

Farm  Earthmovino  Equipment,  Pulled  or 
Pushed,  Not  Self-Propelled 

Attachments  for  farm  earthmoving  equip¬ 
ment. 
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Blade  ditchers  and  terracers. 

Corrugators. 

Dozers,  blades  designed  for  farm-use  wheel- 
type  tractors. 

Land  levelers. 

One-disk  terracers. 

Scrapers,  farm  type. 

Farm  Machinery  and  Equipment,  N.E.C. 

Attachments  for  farm  machines  and  equip¬ 
ment,  n.e.c. 

Beehives. 

Beekeepers  supplies,  n.e.c. 

Bug-catchers,  power  driven. 

Controllers  and  accessories,  electric  fence. 
Diggers,  post-hole,  tractor  mounted,  farm 
type. 

Extractors,  honey. 

Heaters,  beehive,  electric. 

Orchard  heaters  and  smudge  pots. 

Post  drivers  and  pullers,  power,  farm  type. 
Shoes,  horse,  mule,  oxen,  wrought  iron. 

Stone  pickers,  farm  type. 

Stump  pullers,  farm  type. 

Wind  frost  protection  machines. 

Windmill  heads. 

Windmill  towers. 

Water  Supply  Equipment,  Farm,  Except 
Irrigation 

Attachments  for  farm  water  supply  equip¬ 
ment  (except  irrigation) . 

Jacks,  pump. 

Pumps,  hand  and  windmill  other  than 
pitcher. 

Pumps,  pitcher. 

Water  systems,  domestic  deepwell,  jet. 

Water  systems,  domestic,  deepwell,  nonjet. 
Water  systems,  domestic,  shallow-well,  jet. 
Water  systems,  domestic,  shallow-well,  non¬ 
jet. 

Farm  Wagons  and  Other  Farm  Transporta¬ 
tion  Equipment,  Trucks,  Not  Motor 
Powered 

Attachments  for  farm  transportation  equip¬ 
ment  (not  motor) . 

Boxes  and  racks,  farm  trailer. 

Boxes  and  racks,  farm  truck  (not  motor) . 
Boxes  and  racks,  farm  wagon. 

Buggies  and  spring  wagons,  farm,  horse 
drawn. 

Gears,  farm  trailer. 

Gears,  farm  truck,  less  box  (not  motor) . 
Gears,  wagon,  less  box,  horse  drawn. 

Sleighs  and  bobsleds,  farm. 

Sulkies,  farm. 

Trailers,  farm. 

Trucks,  farm  (not  motor) . 

Trucks,  tobacco  (not  motor) . 

Wagon  dump. 

Wagon  and  manure  spreader  unloaders. 
Wagons,  carts,  sleds  and  water  carts,  can. 
Wagons,  farm,  horse  drawr . 

Silos  and  Parts 
repair  and  replacement  parts 

Parts  manufactured  speciflcally  for  use  hi 
the  maintenance  and  repair  of  the  farm 
equipment  (including  plowshares  and  disk 
blades)  listed  above  in  this  Appendix  A. 

IFJl.  Doc.  62-9469;  Piled,  Sept.  20,  1962; 
8:54  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-101] 

UNITED  NUCLEAR  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  (1)  approved 
the  transfer  of  Facility  License  No.  Rr-49, 
as  amended,  from  the  United  Nuclear 


Corporation  to  a  new  corporate  entity 
also  to  be  known  as  the  United  Nuclear 
Corporation,  and  (2)  has  issued  Amend¬ 
ment  No.  4  set  forth  below  to  License 
No.  R-49,  as  amended.  The^  license 
amendment  substitutes  as  licensee  the 
new  corporation  for  United  Nuclear  Cor¬ 
poration.  Facility  License  No.  R-49,  as 
amended,  authorizes  the  United  Nuclear 
Corporation  to  possess  and  operate  the 
“Pawling  Research  Reactor”  at  Pawling, 
New  York.  On  May  1,  1962,  United  Nu¬ 
clear  Corporation  (1)  advised  the  Com¬ 
mission  that  on  April  2,  1962,  United 
Nuclear  Corporation  had  merged  with, 
transferred  all  of  its  assets  and  business 
to  the  Sabre-Pinion  Corporation  and 
ceased  to  exist  as  a  corporate  entity  and 
that  simultaneously  with  the  merger 
Sabre-Pinion  Corporation  changed  its 
legal  name  to  United  Nuclear  Corpora¬ 
tion,  and  (2)  requested  transfer  of  Fa¬ 
cility  License  No.  R-49,  as  amended,  from 
the  fonner  United  Nuclear  Corporation 
to  the  new  United  Nuclear  Corporation. 

The  Commission  has  found  that: 

( 1 )  The  new  United  Nuclear  Corpora¬ 
tion  is  qualified  to  be  the  holder  of  Fa¬ 
cility  License  No.  R-49,  as  amended; 

(2)  Transfer  of  Facility  License  No. 
R-49,  as  amended,  is  consistent  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

(3)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(4)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(5)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  operation 
of  the  reactor  in  accordance  with  the 
license,  as  amended,  will  not  present  any 
substantial  change  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  considered  and  evaluated  in  con¬ 
nection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose 
interest  may  be  affected  by  this  pro¬ 
ceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice  (10  CFR 
Part  2).  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  see  the  application 
for  license  amendment  dated  May 
1,  1962  submitted  by  United  Nuclear 
Corporation  on  file  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  September  1962. 


For  the  United  States  Atomic  Energy 
Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 
[License  No.  R-49;  Arndt.  No.  4] 

License  No.  R-49,  as  amended,  which 
authorizes  United  Nuclear  Corporation  to 
possess  and  operate  the  “Pawling  Research 
Reactor’’  at  Pawling,  New  York,  is  hereby 
further  amended  as  follows: 

1.  The  licensee  is  changed  from  the  United 
Nuclear  Corporation  to  a  new  corporate 
entity  also  to  be  known  as  the  United 
Nuclear  Corporation  which  was  formed  by 
the  merger  of  United  Nuclear  Corporation 
and  the  Sabre-Pinion  Corporation  on  April  2, 
1962. 

Date  of  issuance:  September  13,  1962. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[F.R.  Doc.  62-9404;  Piled,  Sept.  20,  1962; 

8:45  a.m.] 


[Docket  No.  50-13] 

BABCOCK  &  WILCOX  CO. 

Nofice  of  Issuance  of  Amendment  to 
Utilization  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  2,  set  forth  below,  to  Facility 
License  No.  CX-12.  The  license  author¬ 
izes  The  Babcock  &  Wilcox  Company 
(the  licensee)  to  operate  its  split-table 
critical  experiments  facility  (the  facil¬ 
ity)  located  in  Bay  No.  2  in  the  licensee’s 
Critical  Experiment  Laboratory  located 
near  Lynchburg,  Virginia.  The  amend¬ 
ment  authorizes  the  licensee  to  modify 
the  facility  and  conduct  “small  lattice 
experiments”  therein  as  described  in  the 
licensee’s  application  for  license  amend¬ 
ment  dated  June  4,  1962  and  supple¬ 
ment  thereto  dated  August  14, 1962. 

The  Commission  has  found  that: 

(1)  Modification  and  operation  of  the 
facility,  including  conduct  of  the  “small 
lattice  experiments”,  in  accordance  with 
the  license  as  amended  will  not  present 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  modi¬ 
fication  and  operation  of  the  facility,' 
including  conduct  of  the  “small  lattice 
experiments”,  in  accordance  with  the 
license,  as  amended,  will  not  present  any 
substantial  change  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  considered  and  evaluated  in  con¬ 
nection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice  (10  CPR 
Part  2) .  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analysis 
prepared  by  the  Division  of  Licensing 
and  Regulation  and  (2)  the  licensee’s  ap¬ 
plication  for  license  amendment  dated 
June  4,  1962,  and  supplement  thereto 
dated  August  14,  1962,  all  of  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  item  (1)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission;  Washing¬ 
ton,  D.C.,  Attention:  Director,  Division 
of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  September  1962. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  CX-12;  Amdt.  No.  2] 

License  No.  CX-12,  as  amended,  Issued 
to  The  Babcock  &  Wilcox  Company  is  here¬ 
by  amended  In  the  following  respects: 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  In  License  No. 
CX-12,  as  amended.  The  Babcock  &  Wilcox 
Company  (the  licensee)  Is  authorized,  as 
requested  In  its  application  for  license 
amendment  dated  June  4,  1962  and  supple¬ 
ment  thereto  dated  August  14,  1962,  to 
modify  the  split-table  critical  experiments 
facility  (the  facility)  located  in  Bay  No.  2 
in  the  licensee’s  Critical  Experiment  Labora¬ 
tory  located  near  Lynchburg,  Virginia  for 
the  conduct  of  "small  lattice  experiments’’ 
and  to  conduct  such  experiments  at  steady- 
state  power  levels  not  exceeding  one  kilowatt 
(thermal). 

The  activities  shall  be  conducted  in  ac¬ 
cordance  with  the  procedures  and  subject  to 
the  limitations  In  License  No.  CX-12,  as 
amended,  and  In  the  application  for  license 
amendment  dated  June  4,  1962,  and  supple¬ 
ment  thereto  dated  August  14, 1962. 

2.  Paragraph  3.B.  Is  hereby  amended  in  its 
entirety  to  read  as  follows: 

‘‘Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70  ‘Special  Nuclear  Material’, 
to  possess  and  use  In  connection  with  op¬ 
eration  of  the  facility  up  to  400  kilograms 
of  contained  uranium  235  and  up  to  80  grams 
of  plutonliim  contained  In  encapsulated 
plutonium-beryllium  neutron  sources.’’ 

3.  A  new  paragraph  4JP.  Is  hereby  added  as 
follows: 

‘‘(1)  As  promptly  as  practicable,  but  no 
later  than  60  days  after  the  Initial  criticality 
during  conduct  of  the  ‘small  lattice  experl- 
thents’,  the  licensee  shall  submit  a  writ¬ 
ten  report  to  the  Commission  describing  the 
measured  values  of  the  nuclear  parameters 
listed  below  and  evaluating  any  significant 
variation  of  a  measured  parameter  from  the 
corresponding  predicted  value: 

(a)  Total  rod  worth; 


(b)  Minimum  shutdown  margin  both  at 
room  and  operating  temperature; 

(c)  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value;  and 

(d)  Maximum  total  and  individual  worth 
of  any  fixed  or  movable  experiments  in¬ 
serted  In  the  reactor. 

(2)  The  licensee  shall  promptly  submit  a 
written  report  to  the  Commission  whenever, 
during  operation  of  the  facility  subse¬ 
quently  to  initial  criticality,  any  of  the 
nuclear  characteristics  of  the  facility,  in¬ 
cluding  those  described  in  paragraph  4J'.(1) 
above  and  the  application,  as  amended  to 
date,  is  observed  to  vary  significantly  from  its 
predicted  value.’’ 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  September  13, 1962. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[F.R.  Doc.  62-9405;  Filed,  Sept.  20,  1962; 

8:45  am.] 


[Docket  No.  50-83] 

UNIVERSITY  OF  FLORIDA 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment 
No.  6,  set  forth  below,  to  Facility  License 
No.  R-56.  The  license  authorizes  the 
University  of  Florida  to  operate  its  Argo- 
naut-t3^e  graphite  moderated  and  re¬ 
flected  light  water  cooled  nuclear  reac¬ 
tor,  located  in  Gainesville,  Florida.  The 
amendment  authorizes  the  licensee  to 
install  and  to  operate  a  permanent  flow 
assembly  for  the  study  of  radiation  ef¬ 
fects  on  organic  compounds  in  the  re¬ 
actor  as  described  in  the  licensee’s  ap¬ 
plication  for  license  amendment  dated 
May  18,  1962,  and  supplemental  letters 
dated  June  25,  1962,  and  July  30,  1962. 

The  Commii^ion  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  xmdue  hazard  to  the 
health  and  safety  of  the  public  and  wfll 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  1,  CFR; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  reactor  in  accordance  with 
the  license,  as  amended,  will  not  present 
any  substantial  change  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  considered  and  evaluated  in 
connection  with  the  previously  approved 
operation. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 


Commission’s  regulation  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  related  hazards 
analysis  prepared  by  the  Test  &  Power 
Reactor  Safety  Branch  of  the  Division 
of  Licensing  and  Regulation  and  (2)  the 
licensee’s  application  for  license  amend¬ 
ment  dated  May  18,  1962  and  supple¬ 
mental  letters  dated  June  25,  1962  and 
July  30,  1962  all  of  which  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  A  copy 
of  item  (1)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room,  or 
upon  request,  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
Attention:  Director,  Division  of  Licens¬ 
ing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  14th 
day  of  September  1962. 

For  the  Atomic  Energy  Commission. 

S.  Levine, 

Chief,  Test  and  Power  Reactor 
Safety  Branch,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-56;  Amdt.  No.  6] 

License  No.  R-56,  as  amended,  issued  to 
University  of  Florida,  is  hereby  amended  in 
the  foUowing  respects: 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License  No. 
R-56,  as  amended.  University  of  Florida  is 
authorized  to  instaU  and  to  operate  a  perma¬ 
nent  flow  assembly  for  the  study  of  radia¬ 
tion  effects  on  organic  compounds  as  de¬ 
scribed  in  its  application  for  license  amend¬ 
ment  dated  May  18,  1962,  and  supplemental 
letters  dated  Jime  25,  1962,  and  July  30, 
1962,  in  the  University’s  UFTR  nuclear  re¬ 
actor  located  at  Gainesville,  in  Alachua 
County,  Florida  provided,  however,  that  no 
dangerous  substances  such  as  explosives,  in¬ 
flammable  compounds,  or  corrosive  materials 
will  be  tested,  and  the  compounds  under 
study  wiU  be  periodicaUy  sampled  to  Insure 
that  no  undesirable  substances  are  being 
produced  by  irradiation  of  the  test  material. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  September  14,  1962. 

For  the  Atomic  Energy  Commission. 

S.  Levine, 

Chief,  Test  and  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 
Regulation. 

[F.R.  Doc.  62-9406;  Filed,  Sept.  20,  1962; 

8:46  a.m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-111-17] 

DEPUTY  REGIONAL  DIREaOR 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Regional 
Office 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  7)  (27  FH. 
6247) ,  there  is  hereby  redelegated  to  the 
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Deputy  Regional  Director  the  authority: 

A.  Financial  assistance.  1.  To  ap¬ 
prove  the  following: 

a.  Direct  loans  not  exceeding  $50,000. 

b.  Participation  loans  not  exceeding 
$150,000. 

c.  Limited  loan  participation  not  ex¬ 
ceeding  $25,000. 

d.  Small  loans  not  exceeding  $25,000. 

e.  Disaster  loans  not  exceeding  $50,000. 

2.  To  decline  direct  and  participation 
business  and  disaster  loans  of  any 
amount. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows: 


(Name) 

Administrator. 

By . - . 

(Name) 

Deputy  Regional  Director. 

6.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents  and 
certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

9.  To  approve  service  charges  by  pai*- 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  connection  with  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased,  and  to 
do  and  perform  and  to  assent  to  the  do¬ 
ing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to  be 
done  for  the  purpose  of  effectuating  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
fore,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator; 

(b)  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing: 


B.  Investment  program.  1.  To  dis¬ 
burse  section  502  loans. 

2.  To  extend  the  disbursement  period 
on  section  502  loan  authorization  or  un¬ 
disbursed  portions  of  section  502  loans. 

3.  To  cancel  wholly  or  in  part  imdis- 
bursed  balances  of  partially  disbursed 
section  502  loans. 

4.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  servicing  and  administration 
of  section  502  loans. 

C.  Procurement  and  technical  assist¬ 
ance.  1.  To  determine  joint  set-asides 
for  CStovernment  procurements  and  sales. 

D.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave;  and  (b)  leave  without  pay,  not  to 
exceed  30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  Administrative  ex¬ 
pense  fund,  not  in  excess  of  $50  in  any 
one  object  class  in  any  one  instance  but 
not  more  than  $100  in  any  one  month 
for  total  purchases  in  all  object  classes; 
(b)  make  purchases  not  in  excess  of  $10 
in  any  one  instance  for  “one-time  use 
items”  not  carried  in  stock  subject  to  the 
total  limitations  set  forth  in  (a)  of  this 
paragraph;  and  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to 
exceed  $25  in  any  one  instance. 

4.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  prociure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

5.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

6.  To  (a)  authorize  or  approve  official 
travel;  and  (b)  administratively  approve 
travel  reimbursement  claims. 

7.  To  procure  from  General  Services 
Administration  all  standard  forms  and 
all  supply  items  listed  in  Part  I  of  the 
SBA  Index  of  Standard  Supply  Items. 

8.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

9.  To  establish  and  classify  all  non¬ 
technical  positions  subject  to  the  Clas¬ 
sification  Act  of  1949,  as  amended,  in 
grades  GS-1  through  GS-7. 

E.  Eligibility.  1.  To  make  original  de¬ 
terminations  and  determinations  upon 
the  reconsideration  thereof  as  to  which 
concerns  are  small  businesses  within  the 
meaning  of  the  Small  Business  Size 
Standards  Regulation,  as  amended,  ex¬ 
cept  no  determinations  will  be  made  in 
those  cases  which  involve  questions  of 
dominance,  questions  relating  to  coop¬ 
eratives  and  questions  involving  fran¬ 
chise,  license  or  other  contractual  agree¬ 
ments,  unless  otherwise  authorized. 
This  authorization  does  not  permit  the 
issuance  of  Small  Business  Certificates. 

2.  To  determine  eligibility  of  appli¬ 
cants  for  assistance  under  any  program 


of  the  Agency  in  accordance  with  Small 
Business  Administration  standards  and 
policies. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Deputy  Regional  Director. 

Effective  date:  July  10, 1962. 

Edward  N.  Rosa, 

Regional  Director, 
Philadelphia  Regional  Office. 

[P.R.  Doc.  62-9425;  Filed,  Sept.  20,  1962; 

8:50  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  18,  1962. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  37951:  Pulpwood  from  ACL 
Stations  in  Alabama  and  Georgia.  Piled 
by  Atlantic  Coast  Line  Railroad  Com¬ 
pany  (No.  209),  for  itself.  Rates  on 
pulpwood,  in  carloads,  from  stations  on 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  in  Alabama  and  Georgia,  to  Foley, 
Fla.,  also  to  Dothan.  Ala.,  on  traffic  des¬ 
tined  to  Panama  City,  Fla.,  and  to  Chat¬ 
tahoochee,  Fla.,  on  traffic  destined  to 
Port  St.  Joe,  Fla. 

Grounds  for  relief :  Abandonment  of  a 
portion  of  the  line  of  the  ACTj  RR  be¬ 
tween  Fitzgerald  and  Kingwood,  Ga., 
under  authority  of  Finance  Docket 
20097. 

m 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.R.  Doc.  62-9426;  Filed.  Sept.  20.  1962; 

8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

MEMORANDUM  OF  UNDERSTAND¬ 
ING  AND  AGREEMENT  BETWEEN 
BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION,  COMMERCE 
DEPARTMENT  AND  AGRICULTURAL 
STABILIZATION  AND  CONSERVA¬ 
TION  SERVICE,  AGRICULTURE  DE¬ 
PARTMENT 

Scope  of  Term  “Farm  Equipment”  as 
Used  in  Executive  Orders  10480, 
10998  and  10999 

Cross  Reference  :  For  a  memorandum 
of  understanding  and  agreement  be- 


Friday,  September  21,  1962 


FEDERAL  REGISTER 
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tween  Business  and  Defense  Services  Ad¬ 
ministration,  Commerce  Department, 
and  Agricultural  Stabilization  and  Con¬ 
servation  Service,  Agriculture  Depart¬ 
ment  with  respect  to  scope  of  term  “farm 
equipment”  as  used  in  Executive  Orders 
10480,  10998  and  10999,  see  Department 
of  Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  F.R.  62-9459, 
supra. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  62-945] 

COMPOSITE  WEEK  FOR  PROGRAM 
LOG  ANALYSIS 

September  13,  1962. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of  program  log  analyses  submitted 
with  applications  for  AM,  FM  and  TV. 
station  licenses  which  have  termination 
dates  in  1963  and  applications  for  major 
changes  in  broadcast  facilities. 

Sunday,  June  10, 1962. 

Monday,  Feb.  19, 1962. 

Tuesday,  Feb.  20, 1962.  ' 

Wednesday,  Mar.  7,  1962. 

Thursday,  Nov.  16, 1961. 

Friday,  May  11, 1962. 

Satiu’day,  Sept.  30, 1961. 

The  attention  of  licensees  is  also  di¬ 
rected  to  section  IV,  page  3,  Item  10,  of 
the  renewal  application  which  perinits 
the  submission  of  any  additional  pro¬ 
gram  data  that  the  applicant  desires  to 
call  to  the  Commission’s  attention,  if,  in 
the  applicant’s  opinion,  the  statistics 
based  on  the  composite  week  do  not  ade¬ 
quately  reflect  the  program  service 
rendered. 

Adopted:  September  12, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IP.R.  Doc.  62-9449;  FUed,  Sept.  20,  1962; 
8:52  am.] 


[Mexican  List  227] 

MEXICAN  BROADCAST  STATIONS 

Changes,  Proposed  Changes,  and 
Corrections  in  Assignments 

July  23,  1962. 

Notification  under  the  provisions  of 
Part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  List 
of  changes,  proposed  changes,  and  cor¬ 
rections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30, 1941. 


An-  Sched- 1 
Power  kw  tenna  ule 


Expected 
date  of 

Class  commence¬ 
ment  of 
operation 


7S0  kiloeycla 


XEX  (correction  of  error  In  Mexico,  D.F .  500 . ... 

Mexican  Change  List  No. 

222.  Change  in  location 
from  Leon,  Quanajuato — 
provisional  operation  with 
60  kw,  ND,  U). 

780  kilocycUt 

XEX  (new  assignment.  Op-  Leon,  Quanajtiato .  100  D  60  N . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

780  kilocycUt 

XEX  (new  assignment.  Op-  Monterrey,  Nuevo  Leon.  0.5 . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

780  kilocycUt 

XEX  (new  assignment.  Op-  Guadalajara,  Jalisco _  0.5 . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

780  kilocycUt 

XEX  (new  assignment.  Op-  Tampico,  TamauUpas _  0.5 . . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

780  kilocycUt 

XEX  (new  assignment  Op-  Torreon,  Coahuila .  0.6 . . . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

780  kilocydet 

XEX  (new  assignment.  Op-  Saltillo,  Coahuila . .  0.6 . . 

eration  synchronized  with 
XEX,  Mexico,  D.F.). 

800  kilocycUt 

XEBE  (delete  assignment) _  Tijuana,  Baja  Callfor-  0.6... _ _ 

nia. 

800  kilocycUt 

XEDX  (PO:  1010  kc.  El  Sau-  _ do .  0.5 . 

zal  B.O.  0.25  kw,  NO,  U, 

IIX 

9t0  kilocycUt 

XEHC  (change  in  call  letters  Ensenada,  Baja  Call-  2.5  D  0.2  N _ 

from  XEXK— now  in  opera-  fomia. 

tion  unlimited  time). 

'  1010  kilocycUt 

XEXK  (new  assignment— op-  . do . .  0.250 . 

eration  to  commence  after 
XEXK  changes  location  to 
Tijuana  and  frequency  to 
800  kc.). 

ItiO  kilocydet 

XESCT  (change  in  call  letters  . do .  0.1 _ _ 

from  XEKC). 

1810  kilocycUt 

XEVI  (new  assignment) .  San  Juan  del  Rio,  Que-  1.. . 

re  taro. 


ND  D 


ND  D 


1810  kilocycUt 


(New)  (now  assignment) _  Villa  de  Guadalupe,  1. 

Nuevo  Leon. 


1880  kilocycUt 


XEAI  (now  in  operation  with  Mexico,  D.F .  I . 

increased  night  power). 

1880  kilocycUt 

XEUZ  (change  in  call  letters  Matinez  de  la  Torre,  1  D  0.100  N.... 
from  XEHZ).  Vera  Crux. 

1880  kilocydet 

XEEA  (cancel  proposed  move  Salina  Cnu,  Oaxaca _  1  D  0.6  N . 

to  Ciudad  Ixtepeo  as  noti¬ 
fied  in  Change  List  No.  216). 

1810  kilocydet 


ND  D 


ND  U 


XEIT  (change  in  call  letters  Ciudad  del  Carmen,  0.250 . 

from  XEKll).  Campeche. 

1840  kilocycUt 

• 

XENV  (now  in  operation) _  Monterey,  Nuevo  Leon.  1  D  0.250 _ 

1870  kilocydet 

XEPA  (increase  in  night  Puebla,  Puebla .  5  D  1 N _ 

power  and  install  DA-N — 
now  in  operation  with  6  kw- 
D,  0.25  kw-N,  ND). 

1870  kilocydet 

ZEHX  (PO:  14«0ke.  IkwD,  Ciudad  Obregon,  So-  10. . 

0.28  kw  N,  ND,  U,  IV).  nora. 


DA-N  U 


DA-N  U 


I-A  7-23-62. 


I-A  1-23-63. 


n  Do. 


n  Da 


n  Do. 


n  Da 


II  Da 


n  7-23-62. 


n  1-23-63. 


III- D  7-23-6Z 

IV- N 


n  1-23-6S. 


rv  7-23-62. 


ra  1-23-61 


in  Da 


in  7-23-62. 


IV  Do. 


ni  Do. 


IV  Do. 


IV  Do. 


UI  Do. 


in  1-23-63. 
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Call  letters 

Location 

Power  kw 

An¬ 

tenna 

8chcd- 

ule 

Class 

Expected 
date  of 
commence¬ 
ment  of 
operation 

iSSO  kilocydu 

XEVQ  (change  in  call  letters 
trom  XEJII). 

La  Paz,  Baja  California. 

0,250 . 

ND 

U 

IV 

7-23-62. 

lyxt  kilocyeUt 

XEPB  (change  in  call  letters 
from  XEJil). 

Hermosillo,  8onora _ 

0.250  D  0.200  N.. 

ND 

u 

IV 

1-23-63. 

moo  kilocyeUt 

XEE8  (delete  assignment).... 

8anta  Barbara,  Chihua¬ 
hua. 

1  D  0.200  N . 

HOO  kiloeycUt 

ND 

u 

IV 

7-23-62. 

XEQD  (PO:  1620  kes,  1  kw, 
NI),  D,  11). 

Hidalgo  del  Parral,  Chi¬ 
huahua. 

1  D  0.200  N . 

UtO  kilocycles 

ND 

u 

IV 

1-23-63. 

XE8P  (cancel  proposal  change 
in  frequency  to  1380  kes  as 
notified  in  Change  List  220— 
PO;  1400  kes,  0.25  kw,  NO). 

8an  'Pedro  Tlaquepaque, 
Jalisco. 

6  D  0.150  N . 

1690  kiloeycUt 

ND 

u 

in-D 

IV-N 

7-23-62. 

(cancel  proposed  change 
in  location  to  Ensenada  and 
call  letters  to  XEIIC  as  noti¬ 
fied  in  Change  List  No.  212). 

Mexicali,  Baja  Cali¬ 
fornia. 

10  D  1.5  N . 

ND 

u 

III 

Do. 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple. 

Acting  Secretary. 


[F.R.  Doc.  62-9448;  Filed,  Sept.  20.  1962;  8:52  a.m.] 


[Docket  No.  13085  etc.;  FCC  62R-43] 

NATIONAL  BROADCASTING  CO., 
INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  issues 

In  re  applications  of : 

I.  (a)  National  Broadcasting  Com¬ 
pany,  Inc.,  Philadelphia,  Pa.,  Docket  No. 
13085,  File  Nos.  BRr-562,  BRCT^,  for 
renewal  of  license  of  Stations  WRCV, 
WRCV-TV,  KA-4465,  KC-8393  and 

KGC-93  for  the  period  1957-1960;  (b) 
National  Broadcasting  Company.  Inc., 
Docket  No.  14091,  File  No.  BR-562; 
Docket  No.  14092,  File  No.  BRCT-4,  for 
renewal  of  licenses  of  Stations  WRCV 
and  WRCV-TV  (Channel  3),  Philadel¬ 
phia,  Pennsylvania  (including  TV  auxil¬ 
iary  stations  KA-4465.  KA-7914.  KC- 
8393,  KGC-93;  and  AM  and  TV  auxiliary 
stations  KE-2020  and  KGG-593) ;  (c) 
Philco  Broadcasting  Company,  Docket 
No.  14054,  File  No.  BPCT-2774,  for  a  per¬ 
mit  to  construct  a  new  television  station 
on  Channel  3,  Philadelphia,  Pennsyl¬ 
vania;  (d)  National  Broadcasting  Com¬ 
pany,  Inc.,  Assignor,  Docket  No.  14055, 
File  No.  BAI,-3911,  and  RKO  General, 
Inc.,  Assignee,  Docket  No.  14056,  File  No. 
BALCT-122,  for  consent  to  assign  the 
licenses  of  Stations  WRCV  and  WRCV- 
TV,  Philadelphia,  Pennsylvania  (includ¬ 
ing  TV  auxiliary  Stations  KA-4465,  KA- 
7914.  KC-8393,  KCK:-93;  and  AM  and 
TV  auxiliary  Stations  KE-2020  and 
KGG-593). 

n.  (a)  RKO  General,  Inc.,  Docket  No. 
14057,  Pile  No.  BR-953,  for  renewal  of 
license  of  Station  WNAC,  Boston.  Massa¬ 
chusetts  (including  AM  auxiliary  Sta¬ 
tions  KA-5617  and  KCB-87) ;  (b)  RKO 
General,  Inc.,  Assignor.  Docket  No.  14058, 
File  No.  BAL-3912,  and  National  Broad¬ 


casting  Company,  Inc.,  Assignee,  Docket 
No.  14059,  File  No.  BALH-423;  Docket 
No.  14060,  File  No.  BASCA-47;  and 
Docket  No.  14061,  File  No.  BALCT-123; 
for  consent  to  assign  the  licenses  of  Sta¬ 
tions  WNAC.  WRKO-FM  and  SCA, 
WNAC-TV,  Boston,  Massachusetts  (in¬ 
cluding  AM  auxiliary  stations  KA-5617, 
KCB-87;  and  TV  auxiliary  Station  KA- 
4866). 

1.  Philco  Broadcasting  Company 
(Philco)  seeks  enlargement  of  the  issues 
in  this  proceeding  *  to  include  a  deter¬ 
mination  of  whether  RKO  General,  Inc. 
(RKO)  is  in  violation  of  §  3.636  of  the 
Commission’s  rules.  The  Broadcast  Bu¬ 
reau  supports  the  motion.  RKO  sug¬ 
gests  that  a  condition  be  attached  to  any 
grant  of  the  above  applications  in  lieu 
of  burdening  the  instant  proceeding  with 
another  issue. 

2.  The  facts  are  not  in  dispute.  RKO 
owns  or  has  an  interest  in  five  VHF 
television  broadcast  stations  in  the 
United  States,  the  maximum  number  of 
such  stations  permitted  under  §  3.636. 
Since  the  subject  applications  request 
an  exchange  of  stations,  that  situation 
would  not  be  changed  as  a  result  of  this 
proceeding.  RKO  also  has  an  interest  in 
Station  CKLW-TV,  Windsor,  Canada. 
Philco  and  the  Broadcast  Bureau  sug¬ 
gest  that  this  raises  a  question  of  com¬ 
pliance  with  §  3.636.  RKO  maintains 
that  there  is  no  violation  of  the  letter 
or  the  spirit  of  the  rules,  but,  inasmuch 
as  RKO  plans  to  dispose  of  its  interest 
in  one  of  the  five  U.S.  stations,  a  con¬ 
dition  requiring  such  disposition  might 
be  attached  to  any  grant  of  the  subject 
transfer  applications. 


1  The  Review  Board  has  before  it  for  con¬ 
sideration  Philco ’s  motion,  filed  on  August 
13,  1962,  and  pleadings  properly  and  timely 
filed  in  response  thereto. 


3.  In  its  Notice  and  Order  (FCC  61- 
530,  released  April  25,  1961)  outlining 
the  scope  of  this  proceeding,  the  Com¬ 
mission  was  concerned  with  RKO’s  own¬ 
ership  of  four  U.S.  Stations,  its  interest 
in  CKLW-TV,  and  the  proposed  transfer 
of  Station  WRC-TV,  Washington,  D.C., 
to  RKO.  The  Commission  indicated  that 
a  multiple  ownership  issue  would  be  ap¬ 
propriate  in  that  situation.  The  request 
for  assignment  of  WRC-TV  to  RKO  was 
dropped,  however,  and  no  such  issue  ap¬ 
peared  in  the  Order  (FCC  62-777,  re¬ 
leased  July  24,  1962)  designating  these 
applications  for  hearing.  Meanwhile,  a 
wholly-owned  subsidiary  of  RKO  ac¬ 
quired  control  of  the  corporation  holding 
12.5  percent  of  the  stock  of  the  licensee 
of  Station  KWTV,  Oklahoma  City.  Okla¬ 
homa.  In  view  of  this,  the  Review  Board 
is  of  the  opinion  that  a  multiple  owner¬ 
ship  issue  should  be  added.  Should  RKO 
dispose  of  its  interest  in  KWTV,  the 
issue  would  of  course  become  moot. 

Accordingly,  it  is  ordered.  This  17th 
day  of  September  1962,  That  the  motion 
filed  on  August  13. 1962,  by  Philco  Broad¬ 
casting  Company  is  granted;  and  that 
the  issues  herein  are  amended  by  addi¬ 
tion  jf  the  following  issue:  To  determine 
whether  the  ownership  by  RKO  General, 
Inc.  of  television  station  CKLW-TV  in 
Windsor,  Ontario,  in  addition  to  the 
ownership  interests  it  holds  in  5  VHF 
stations  in  the  United  States  violates  the 
provisions  of  §  3.636  of  the  Commission’s 
rules,  or  is  inconsistent  with  the  spirit 
and  intent  of  that  rule. 

Released:  September  18,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-9447;  Filed,  Sept.  20,  1962; 
8:52  a.m.] 


[Docket  Nos.  14724,  14725;  FCC  62M-1229] 

CAPITOL  TELECASTING  CO.  AND 
AUSTIN  BROADCASTING  CO.,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Dalton  Homer 
Cobb  tr/as  Capitol  Telecasting  Company, 
Austin,  Texas,  Docket  No.  14724,  File  No. 
BPCT-2947;  Austin  Broadcasting  Com¬ 
pany,  Inc.,  Austin,  Texas,  Docket  No, 
14725,  File  No.  BPCT-2985;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations. 

Pursuant  to  a  prehearing  conference 
held  in  this  proceeding  this  date:  It  is 
ordered.  This  17th  day  of  September 
1962,  that  the  hearing  herein  now  sched¬ 
uled  for  November  19,  1962,  be  and  the 
same  is  hereby  rescheduled  for  Decem¬ 
ber  3,  1962,  10:00  a.m.,  in  the  Commis¬ 
sion’s  Offices,  Washington,  D.C. 

Released:  September  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple,  / 

Acting  Secretary. 

[F.R.  Doc.  62-9450;  Filed.  Sept.  20,  1962; 
8:52  a.m.] 


Friday,  September  21,  1962 

[Docket  Nos.  14708, 14709;  PCC  62M-1226] 

ALFRED  RAY  FUCHS  AND 
C.  M.  ROUSE 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Alfred  Ray  Fuchs, 
Grants,  New  Mexico,  Docket  No.  14708, 
File  No.  BP— 14516;  C.  M.  Rouse,  Milan, 
New  Mexico,  Docket  No.  14709,  File  No. 
BP-15049;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  September 
13,  1962,  by  Alfred  Ray  Fuchs  requesting 
that  the  prehearing  conference  scheduled 
for  September  14,  1962,  be  continued  to 
October  10,  1962;  and 
It  appearing  that  on  August  23,  1962, 
the  above-entitled  applicants  filed  a 
pleading  in  which  they  requested  the 
Commission  to  approve  an  agreement 
under  which  Alfred  Ray  Fuchs  would  dis¬ 
miss  his  application  and  the  application 
of  C.  M.  Rouse  be  granted,  that  action 
has  not  yet  been  taken  on  such  joint  re¬ 
quest  and  that  it  is  not  now  presently 
feasible  for  Fuchs  to  be  in  Washington, 
D.C.,  on  September  14,  1962;  and 
It  further  appearing  that  there  are 
no  objections  to  granting  the  requested 
continuance  and  good  cause  for  granting 
the  petition  having  been  shown; 

It  is  ordered.  This  the  14th  day  of 
September  1962,  that  the  petition  for 
continuance  is  granted  and  the  prehear¬ 
ing  conference  now  scheduled  for  Sep¬ 
tember  14,  1962,  is  continued  to  October 
10,  1962. 

Released:  September  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-9451;  Piled,  Sept.  20,  1962; 
8:52  a.m.] 


[Docket  Nos.  14775-14778;  PCC  62-950] 

L.  B.  WILSON,  INC.,  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  re  applications  of  L.  B.  Wilson, 
Incorporated,  Miami,  Florida,  Docket  No. 
14775,  File  No.  BRCT-509,  for  renewal 
of  license  of  Television  Station  WLBW- 
TV  (Including  TV  STL  Station  KIS-77 
and  TV  Pickup  Station  KE-7759) ;  Civic 
Television,  Inc.,  Miami,  Florida,  Docket 
No.  14776,  File  No.  BPCT-3041;  South 
Florida  Television  Corporation,  Miami, 
Florida,  Docket  No.  14777,  File  No. 
BPCT-3042;  Miami  Television  Corpora¬ 
tion,  MiEimi,  Florida,  Docket  No.  14778, 
File  No.  BPCT-3044;  for  construction 
permits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
September  1962; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  that  of  L.  B.  Wilson,  Inc.,  request¬ 
ing  renewal  of  its  license  for  Television 
Broadcast  Station  WLBW-TV,  Channel 
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10,  Miami,  Florida,  and  those  of  Civic 
Television,  Inc.,  South  Florida  Television 
Corporation  and  Miami  Television  Cor¬ 
poration,  each  requesting  a  construc¬ 
tion  permit  for  a  new  television  broad¬ 
cast  station  to  operate  on  Channel  10, 
Miami,  Florida;  and 
It  appearing  that  the  applications  of 
L.  B.  Wilson,  Inc.,  Civic  Television,  Inc., 
South  Florida  Television  Corporation 
and  Miami  Television  Corporation  are 
mutually  exclusive  in  that  operation  by 
more  than  one  of  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference  and  that,  therefore,  a 
hearing  is  necessary  in  order  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
the  above-captioned  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity;  and 
It  further  appearing  that  on  May  29, 
1962,  Civic  Television,  Inc.,  filed  a  “Peti¬ 
tion  of  Civic  Television,  Inc.  for  Waiver 
of  Commission  Rules  or  Policies  With  Re¬ 
spect  to  Specification  of  Transmitter  Lo¬ 
cation”,  asking  that  the  Commission 
waive  any  rule  or  policy,  etc.,  which 
would  prevent  it  from  indicating,  as  an 
alternative  to  its  specified  site,  its  inten¬ 
tion  to  negotiate  for  existing  facilities  if 
it  should  prevail  in  the  hearing;  and 
It  further  appearing  that  on  June  7, 
1962,  L.  B.  Wilson,  Inc.,  filed  an  “Oppo¬ 
sition  to  Petition  of  Civic  Television, 
Inc.”,  arguing  that  Civic’s  request  should 
be  denied  on  the  ground  that  the  usual 
procedure  would  be  to  apply  for  modifi¬ 
cation  of  construction  permit,  if  later 
desired,  and  that  this  procedure  would 
avoid  the  confusion  which  could  arise 
from  alternative  transmitter  site  pro¬ 
posals  at  this  time;  and 
It  further  appearing  that  on  May  29, 
1962,  South  Florida  Television  Corpora¬ 
tion  filed  a  “Petition  in  Support  of 
Amendment  to  Application  for  Construc¬ 
tion  Permit”,  also  requesting  a  waiver 
of  any  rule  or  policy,  etc.,  which  would 
prevent  it  from  specifying  that  it  might 
ultimately  seek  to  utilize  a  different  site; 
that  on  June  7,  1962,  L.  B.  Wilson,  Inc., 
filed  an  “Opposition  to  Petition  in  Sup¬ 
port  of  Amendment  to  Application”; 
that  on  June  11,  1962,  South  Florida 
Television  Corporation  filed  a  “Reply  to 
Opposition  to  Petition  in  Support  of 
Amendment  to  Application”;  and 
It  further  appearing  that  the  requests 
of  Civic  Television,  Inc.,  and  South  Flor¬ 
ida  Television  Corporation  are  premature 
and  speculative,  inasmuch  as  the  ques¬ 
tion  of  utilization  of  alternative  sites 
can  not  arise  until  the  conclusion  of  the 
comparative  hearing  ordered  here;  and 
It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

A.  The  proposal  of  Civic  Television, 
Inc.  (BPCT-3041) :  The  cash  require¬ 
ments  for  construction  and  initial  op¬ 
eration,  based  on  information  contained 
in  the  application,  will  be  approximately 
$2,342,800.  The  applicant  proposes  to 
finance  the  construction  and  Initial  op¬ 
eration  from  cash  of  $9,799,  new  capital 
of  $979,800  to  be  obtained  from  cash  and 
bond  subscriptions,  a  bank  loan  of  $750,- 
000  and  credits  or  deferred  payments  of 
$1,583,398.  (The  credit  or  deferred  pay¬ 
ment  response  in  Section  HI  of  the  ap- 
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plication  lists  a  total  of  $1,652,800,  which 
appears  to  be  an  overstatement  since  it 
appears  that  cash  will  be  paid  for  tower 
foundations,  painting  and  erection.) 
Section  m  of  the  application  indicates 
that  $600,000  is  to  be  obtained  by  “loans 
secured  on  land  and  buildings”,  but  no 
supporting  information  is  furnished. 
Therefore,  these  funds  can  not  be  con¬ 
sidered  to  be  available.  Moreover, 
Messrs.  Weintraub,  Maxwell,  Bradshaw 
and  Wilson  have  not  shown  current  and 
liquid  assets  (as  defined  in  Paragraph 
4,  Section  HI,  FCC  Form  301)  sufficient 
in  amount  for  their  commitments  to 
purchase  stock  totaling  $11,293  and 
bonds  totaling  $250,000.  Therefore,  it 
can  not  be  determined  that  the  appli¬ 
cant  is  financially  qualified. 

B.  The  proposal  of  South  Florida 
Television  Corporation  (BPCT-3042) : 
The  cash  requirements  for  construction 
and  initial  operation,  based  on  informa¬ 
tion  contained  in  the  application,  will  be 
approximately  $1,851,100.  The  appli¬ 
cant  proposes  to  finance  the  construc¬ 
tion  and  initial  operation  from  cash  of 
$1,779,  new  capital  of  $105,800  to  be  ob¬ 
tained  from  stock  subscriptions,  cash  of 
$450,000  to  be  obtained  from  the  sale 
of  debentures,  and  to  have  acquisitions 
totaling  $1,200,000  made  by  an  affiliate 
for  a  total  amount  of  $1,757,579.  There¬ 
fore,  the  plan  of  finance  is  short  by 
some  $93,000,  and  it  cannot  be  deter¬ 
mined  that  the  applicant  is  financially 
qualified. 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  L.  B.  Wilson, 
Inc.,  is  legally,  financially,  technically 
and  otherwise  qualified  to  own  and  op¬ 
erate  Station  WLBW-TV  as  proposed; 
that  Miami  Television  Corporation  is 
legally,  financially,  technically  and 
otherwise  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station;  and  that  Civic  Television,  Inc., 
and  South  Florida  Television  Corpora¬ 
tion  are  each  legally  and  technically 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

It  is  ordered.  That  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Civic  Tele¬ 
vision,  Inc.,  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

2.  To  determine  whether  South  Florida 
Television  Corporation  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast 
station. 

3.  To  determine  on  a  comparative 
basis,  which  of  the  proposed  operations 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of 
the  significant  differences  among  the 
applicants  as  to: 

(a)  The  background  and  experience  of  ' 
each  bearing  on  its  ability  to  own  and 
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operate  the  proposed  television  broad¬ 
cast  station. 

(b)  The  proposals  of  each  with  re¬ 
spect  to  the  management  and  operation 
of  the  proposed  television  broadcast 
station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-captioned 
applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  ftmds  avail¬ 
able  to  the  applicants  will  give  reason¬ 
able  assurance  that  the  proposals  set 
forth  in  the  applications  will  be  effec¬ 
tuated. 

It  is  further  ordered.  That  the  petitions 
of  Civic  Television,  Inc.,  and  South  Flor¬ 
ida  Television  Corporation,  filed  May  29, 
1962,  are  denied  as  premature. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  Order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas¬ 
ible,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub¬ 
lication  of  such  notice  as  required  by 
§  1.362(g)  of  the  rules. 

Released:  September  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-9452;  FUed,  Sept.  20,  1962; 
8:53  am.] 


[Docket  Nos.  14639-14640;  FCC  62M-1228] 

OLNEY  BROADCASTING  CO.  AND 
JAMES  R.  WILLIAMS 

Order  Continuing  Hearing 

In  re  applications  of  Harwell  V. 
Shepard  tr/as  Olney  Broadcasting  Com¬ 
pany,  Olney,  Texas,  Docket  No.  14639, 
Pile  No.  BP-10494;  James  R.  Williams, 
Anadarko,  Oklahoma,  Docket  No.  14640, 
Pile  No.  BP-13635;  for  construction 
permits. 

'The  Hearing  Examiner  having  under 
consideration  request  for  extension  of 


procedural  dates,  filed  September  7, 1962, 
on  behalf  of  James  R.  Williams,  an  ap¬ 
plicant  herein; 

It  appearing  that  by  an  order  released 
August  7,  1962  (FCC  62M-1121),  the 
Hearing  Examiner  set  the  following 
schedule  of  dates: 

Preliminary  exchange  of  hearing  exhibits  on 
or  before  September  10,  1962, 

The  hearing  conference  on  September  24, 
1962, 

The  final  exchange  of  exhibits  on  or  before 
October  10,  1962, 

The  notification  of  witnesses  for  cross-ex¬ 
amination  on  or  before  October  17,  1962, 
and 

The  hearing  to  commence  on  October  29, 
1962; 

It  further  appearing  that  petitioner 
desires  in  substance  that  the  dates  here¬ 
tofore  established  be  cancelled  and  the 
following  dates  be  substituted: 

November  3,  1962  for  final  exchange  of  engi¬ 
neering  exhibits. 

November  20,  1962  for  notification  of  wit¬ 
nesses  desired  for  cross-examination,  and 
November  26,  1962 — commencement  of 

hearing; 

It  further  appearing,  that  good  cause 
exists  why  said  request  should  be  granted 
and  there  is  no  objection  thereto; 

Accordingly,  it  is  ordered.  This  17th 
day  of  September  1962,  that  the  request 
is  herewith  granted  and  the  dates 
adopted  by  the  Order  of  August  7,  1962, 
be  and  the  same  are  hereby  cancelled. 

It  is  further  ordered.  That  the  final  ex¬ 
change  of  engineering  exhibits  shall  be 
accomplished  on  or  before  November  3, 
1962;  the  notification  of  witnesses  for 
cross-examination  shall  be  accomplished 
on  or  before  November  20, 1962;  and  the 
hearing  shall  be  held  on  November  26, 
1962,  10:00  a.m.,  iir  the  Commission’s 
Offices,  Washington,  D.C. 

Released:  September  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJEl.  Doc.  62-9453;  Filed,  Sept.  20.  1962; 
8:53  a.m.] 


[Docket  Nos.  14767,  14768;  TCC  62M-1224] 

SMITH  BROADCASTING,  INC.,  AND 
NORTH  ALABAMA  BROADCAST¬ 
ERS,  INC. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Smith  Broadcast¬ 
ing,  Inc.,  Huntsville,  Alabama.  Docket 
No.  14767,  File  No.  BPCT-3012;  North 
Alabama  Broadcasters,  Inc.,  Huntsville, 
Alabama,  Docket  No.  14768,  File  No. 
BPCT-3051;  for  construction  permits  for 
new  television  broadcast  stations  (Chan¬ 
nel  19) . 

It  is  ordered,  'This  13th  day  of  Septem¬ 
ber  1962,  that  the  Order  released  on  Sep¬ 
tember  12,  1962,  in  the  above-entitled 
proceeding'  (FCC  62M-1207;  Mimeo 
24934),  providing  for  prehearing  con¬ 
ference  on  October  8,  1962,  is  hereby 
amended  to  provide  that  the  said  confer¬ 


ence  shall  be  held  at  9:00  am.,  Wednes¬ 
day.  October  10.  1962. 

Released:  September  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.-  Doc.  62-9454;  Filed,  Sept.  20,  1962; 
8:53  am.] 

[Docket  No.  14743,  FCC  62M-12221 

CAROL  MUSIC,  INC. 

Order  Continuing  Prehearing 
Conference 

In  the  matter  of  revocation  of  license 
and  subsidiary  communications  author¬ 
ization  of  Carol  Music,  Inc.,  for  FM 
Broadcast  Station  WCLM,  Chicago, 
Illinois. 

It  is  ordered,  'This  14th  day  of  Sep¬ 
tember  1962,  upon  request  of  the  appli¬ 
cant  which  is  supported  by  good  and  suf¬ 
ficient  cause,  and  with  the  consent  of  the 
Commission’s  Broadcast  Bureau,  the 
only  other  party  to  the  proceeding,  that 
the  prehearing  conference  herein,  which 
heretofore  was  scheduled  for  September 
19,  1962,  is  hereby  continued  to  Sep¬ 
tember  26,  1962,  and  will  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.C.,  commencing  at  10 : 00  a.m. 

Released:  September  14, 1962. 

Federal  Communications 
Commission,  • 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-9455;  Filed.  Sept.  20,  1962; 
8:53  am.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE . 
EMPLOYMENT  OF  LEARNERS  OR 
STUDENT-WORKERS  AT  SPECIAL 
MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 

23  U.S.C.  201  et  seq.) ,  the  Administrative 
Order  No.  561  (27  FR.  4001)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  or  student-workers 
at  hourly  wage  rates  lower  than  the  min¬ 
imum  wage  rates  otherwise  applicable 
under  section  6  of  the  Act. 

The  effective  and  expiration  dates,  oc¬ 
cupations.  wage  rates,  number  or  pro¬ 
portion  of  learners,  learning  periods,  and 
the  principal  product  manufactured  by 
the  employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.9)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  un¬ 
der  special  industry  regulations  are  as  ^ 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(20  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended) . 
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The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
ten  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

August  Sportswear  Co.,  North  Third  Street, 
Booneville,  Miss.;  effective  9-10-62  to  9-9-63 
(raincoats  and  cotton  outerwear  Jackets). 

Blue  Bell.  Inc.,  Red  Bay,  Ala.;  effective  9- 
18-62  to  9-17-€®  (men’s  and  boys’  work 
pants) . 

Blue  Bell,  Inc.,  Ada,  Okla.;  effective  9-17-62 
to  9-16-63  (men’s  and  boys’  dungarees,  ladles’ 
and  girls’  dungarees). 

Hartwell  Manufacturing  Co.,  Inc.,  Deport 
Street,  Hartwell,  Ga.;  effective  9-12-62  to  9- 

11- 63  (men’s  and  boys’  cotton  work  trousers) . 

Horse  Cave  Manufacturing  Co.,  Horse  Cave, 

Ky.;  effective  9-22-62  to  9-21-63  (men’s  and 
boys’  shorts  and  car  coats). 

Morehead  City  Garment  Co.,  Inc.,  More- 
head  City,  N.C.;  effective  9-10-62  to  9-9-63 
(men’s  and  boys’  shirts) . 

Par  Ex  Shirt  Co.,  Inc.,  50  Greene  Street, 
New  Haven,  Conn.;  effective  9-10-62  to  9-9- 
63  (men’s  shirts). 

Saltillo  Mantifacturlng  Co.,  Inc.,  Saltillo, 
Tenn.;  effective  9-13-62  to  9-12-63  (men’s, 
boys’,  and  Juveniles’  sport  shirts). 

ScamF>er  Sportswear,  Inc.,  316  West  20th 
Street,  Hazleton,  Pa.;  effective  9-4-62  to  9-3- 
63;  learners  may  not  be  employed  at  special 
minimum  wage  rates  In  the  production  of 
separate  skirts  (ladies’  and  children’s  slacks, 
outdoor  jackets,  etc.). 

Springfield  Garment  Manufact\rrlng  Co., 
627-35  North  Campbell  Avenue,  Springfield, 
Mo.;  effective  9-15-62  to  9-14-63  (men’s  dress 
and  semidress  trousers). 

Levi  Strauss  &  Co.,  McArthur  Road,  Mary¬ 
ville,  Tenn.;  effective  9-11-62  to  9-10-63 
(men’s  and  boys’  trousers) . 

Superior  Surgical  Manufacturing  Co.,  Inc., 
63  New  York  Ave.,  Huntington,  N.Y.;  effec¬ 
tive  9-5-62  to  9-4-68  (washable  service 
apparel) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Alnsbrooke  Corp.,  Olney,  Ill.;  effective  9- 

12- 62  to  9-11-63;  10  learners  for  normal  labor 
turnover  purposes  In  the  production  of  sleep- 
wear  (men’s  and  boys’  pajamas). 

Emerald  Duster  Co.,  Roseboro,  N.C.;  effec¬ 
tive  9-17-62  to  9-16-63;  five  learners  (ladles’ 
dusters  and  brunch  coats) . 

Gross  Galesburg  Co.,  Canton,  HI.;  effective 
9-10-62  to  9-9-63;  10  learners  (men’s  work 
Jackets  and  one-piece  suits). 

Gross  Galesburg  Oo.,  Charlton,  Iowa;  effec¬ 
tive  9-10-62  to  9-9-63;  10  learners  (men’s 
work  pants,  shirts,  and  Jackets). 

Mount  Vernon  Corp.,  Mount  Vernon,  Ga.; 
effective  9-11-62  to  9-10-63;  10  learners  (la¬ 
dies’  cotton  hoiise  dresses  and  dusters). 

Pennsylvania  Brassiere  Corp.,  406  Thomas 
Street,  Meyersdale,  Pa.;  effective  9-12-62  to 
9-11-63;  10  learners  (women’s  brassieres) . 

Sportscraft,  Inc.,  125  South  Tamaqua 
Street,  McAdoo,  Pa.;  effective  9-10-62  to  9- 
9-63;  10  learners  (ladles’  slacks  and  car- 
coats)  . 

Temple  Apparel,  Inc.,  4434  Kutztown  Road, 
Temple,  Pa.;  effective  9-12-62  to  9-11-63;  10 
learners  (ladles’  blovises). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

No.  184 - 8 


Eudora  Manufacturing  Corp.,  U.S.  High¬ 
way  No,  65,  Eudora,  Ark.;  effective  9-4-62  to 
3-3-63;  30  learners  (men’s  uniform  and  work 
clothes,  women’s  uniforms). 

Imperial  Shirt  Corp.,  True  Loom  Division, 
Lafayette,  Tenn.;  effective  9-6-62  to  3-5-63; 
75  learners  (men’s  sport  shirts) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Dumas  Hosiery  Mills,  Inc.,  West  Choctaw 
Street,  Dumas,  Ark.;  effective  9-10-62  to  9- 
9-63;  five  learners  for  normal  labor  turnover 
purposes  (full-fashioned). 

Excel  Hosiery  Mills,  Inc.,  203-205  Hart 
Street,  Union,  S.C.;  effective  9-10-62  to  9-9- 
63;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  seamless  and  misses’ 
bobby  sox). 

Frank  Falrey  Hosiery  Finishers,  Inc., 
Franklin  and  Belt  Streets,  Durham.  N.C.; 
effective  9-10-62  to  9-9-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less)  . 

Royal  Hosiery  Mills,  Inc.,  Yanceyvllle,  N.C.; 
effective  9-7-62  to  9-6-63;  five  learners  for 
normal  labor  turnover  purposes  (full-fash¬ 
ioned;  seamless) . 

Seneca  Knitting  Mills  Co.,  Inc.,  East  Bay¬ 
ard  Street,  Extension,  Seneca  Falls,  N.Y.; 
effective  9-18-62  to  9-17-63;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (hosiery, 
seamless) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as  amend¬ 
ed,  and  29  CFR  522.30  to  522.35,  as 
amended) . 

Alnsbrooke  C!orp.,  Carmi,  Ill.;  effective  9- 
15-62  to  9-14-63;  5  percent  of  the  total  niun- 
ber  of  factory  production  workers  for  normal 
labor  turnover  purposes  (men’s  woven  under¬ 
wear). 

Alnsbrooke  Corp.,  CHney,  HI.;  effective  9-12- 
62  to  9-11-63;  five  learners  for  normal  labor 
tiu'nover  pxirposes  In  the  production  of  un¬ 
dershorts  (men’s  woven  undershorts). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

Miller  Mfg.  Co.,  1105  South  Ayer  Street, 
Fort  Worth,  Tex.;  effective  9-10-62  to  3-9-63; 
two  learners  for  normal  labor  turnover  pur¬ 
poses  In  the  occupation  of  sewing  machine 
operator  for  a  learning  period  of  160  hours  at 
the  rate  of  not  less  than  $1.00  an  hoxur 
(clothes  pin  bags,  laundry  bags,  barbecue 
aprons,  pot  holders,  etc.). 

Oglesbay  Glass  Ck>.,  414  Bond  Street,  Cum¬ 
berland,  Md.;  effective  9-10-62  to  3-9-63; 
two  learners  for  normal  labor  turnover  piu*- 
poses  In  the  occupation  of  glass  cutter  (stone 
wheel  engraver)  for  a  learning  period  of  240 
hours  at  the  rate  of  not  less  than  $1.00  an 
hour  (cut  glass) . 

Soboroff  Sons  Co.,  2100  Main  Street, 
BlythevlUe,  Ark.;  effective  9-10-62  to  3-9- 
63;  50  learners  for  plant  expansion  pxuroses 
In  the  occupation  of  sewing  machine  operator 
for  a  learning  period  of  240  homrs  at  the  rate 
of  not  iess  than  $1.00  an  hour  (men’s  and 
boys’  caps) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 


Electronic  Mica  Co.,  Inc.,  300  Tapia  Street, 
Santurce,  P.R.;  effective  8-15-62  to  11-30-62; 
24  learners  for  plant  expansion  purposes.  In 
the  occupations  of:  (1)  Punch  press  opera¬ 
tor;  mica  gauge  operator;  finished  mica 
sorter,  each  for  a  learning  period  of  240 
hours  at  the  rate  of  72  cents  an  hour;  (2) 
raw  mica  sorter  for  a  learning  period  of  160 
hours  at  the  rate  of  72  cents  an  hour  (mica 
and  mica  parts)  (supplemental  certificate). 

D.  W.  G.  International,  Inc.,  Gurabo  Indus¬ 
trial  Area,  Gmabo,  P.R.;  effective  8-15-62  to 
8-14-63;  19  learpers  for  normal  labor  turn¬ 
over  pvirpKJses,  In  the  occupations  of:  (1) 
Sorter  and  selector  for  a  learning  period  of 
240  hours  at  the  rate  of  70  cents  an  hour; 
(2)  machine  stripper  for  a  learning  period  of 
’  160  hours  at  the  rate  of  80  cents  an  hour 
(processing  of  wrapper  type  tobacco). 

Juana  Diaz  Co.,  Inc.,  Juana  Diaz,  P.R.; 
effective  8-14-62  to  8-13-63;  14  learners  for 
normal  labor  turnover  purposes.  In  the  oc¬ 
cupation  of  sewing  machine  operator  for  a 
learning  period  of  480  hours  at  the  rates  of 
81  cents  an  hour  for  the  first  320  ho\irs  and 
90  cents  an  hour  for  the  remaining  160  hours 
(brassieres). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  learner  certifi¬ 
cates  may  seek  a  review  or  reconsidera¬ 
tion  thereof  within  fifteen  days  tdter 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of  29 
CFR  522.9.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated  there¬ 
in,  in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal 
^Regulations. 

The  following  student-worker  certifi¬ 
cates  were  issued  pursuant  to  the  regu¬ 
lations  applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9). 
The  effective  and  expiration  dates,  occu¬ 
pations,  wage  rates,  number  of  student- 
workers,  and  learning  periods  for  the 
certificates  issued  under  Part  527  are  as 
indicated  below. 

Atlantic  Union  College,  Main  Street,  South 
Lancaster,  Mass.;  effective  9-4-62  to  8-31-63; 
authorizing  the  employment  of:  (1)  15  stu¬ 
dent-workers  In  the  printing  industry  In  the 
occupations  of  compositor,  pressman,  and 
related  skilled  and  semiskilled  occupations, 
for  a  learning  period  of  1,000  hours  at  the 
rates  of  $1  an  hoiu*  for  the  first  500  horns 
and  $1.05  an  hour  for  the  remaining  500 
hoiu:«;  (2)  25  student- workers  In  the  book¬ 
binding  Industry  In  the  occupations  of  book¬ 
binder,  bindery  worker,  and  related  skilled 
and  semlskUled  occupations,  for  a  learning 
p>eriod  of  600  hours  at  the  rates  of  $1  an 
horu:  for  the  first  300  horns  and  $1.05  an 
hour  for  the  remaining  300  hours;  (3)  40 
student-workers  in  the  broom  manufactur¬ 
ing  Industry  In  the  occupations  of  broom 
maker,  stitcher,  sorter,  winder,  and  related 
skilled  and  semiskilled  occupations,  for  a 
learning  period  of  360  hours  at  the  rates  of 
$1  an  hour  for  the  first  180  hours  and  $1.05 
an  hour  for  the  remaining  180  hours. 

Clear  Creek  Baptist  School,  Pinevllle,  Ky.; 
effective  9-4-62  to  8-31-63;  authorizing  the 
empl03rment  of  10  additional  student-work- 
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ers  In  the  church  furniture  manufacturing 
Industry  In  the  occupations  of  woodworking 
machine  operator,  assembler,  furniture  fin¬ 
isher  and  related  skilled  and  semiskilled  oc¬ 
cupations  Including  incidental  clerical  work 
In  the  shop,  for  a  learning  period  of  600 
hours  at  the  rates  of  $1  an  hour  for  the  first 
300  hours  and  $1.05  an  hoirr  for  the  remain¬ 
ing  300  hours  (supplemental  certificate). 

Union  College,  3800  South  48th  Street, 
Lincoln,  Nebr.;  effective  9  -4  62  to  8-31- 
63;  authorizing  the  emplosonent  of:  (1) 

6  student-workers  in  the  printing  in¬ 
dustry  in  the  occupations  of  compositor, 
pressman,  and  related  skilled  and  semi¬ 
skilled  occupations,  for  a  learning  period  ' 
of  1,000  hours  at  the  rates  of  $1  an  hour 
for  the  first  500  hours  and  $1.05  an  hour 
for  the  remaining  500  hours;  (2)  8  stu¬ 
dent-workers  in  the  bookbinding  indus¬ 
try  in  the  occupations  of  bookbinder, 
bindery  worker,  and  related  skilled  and 
semiskilled  occupations,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1  an 
hour  for  the  first  300  hours  and  $1.05  an 
hour  for  the  remaining  300  hours;  (3) 
25  student-workers  in  ’  the  furniture 
manufacturing  industry  in  the  occupa¬ 
tions  of  woodworking  machine  operator, 
assembler,  finisher,  and  related  skilled 
and  semiskilled  occupations,  for  a  learn¬ 
ing  period  of  600  hours  at  the  rates  of 
$1  an  hour  for  the  first  300  hours  and 
$1.05  an  hour  for  the  remaining  300 
hours;  (4)  5  student- workers  in  the 
clerical  industry  in  the  occupations  of 
bookkeeper,  business  machine  operator, 
and  related  skilled  and  semiskilled  oc¬ 
cupations,  for  a  learning  period  of  480 
hours  at  the  rates  of  $1  an  hour  for  the 
first  240  hours  and  $1.05  an  hoiu:  for  the 
remaining  240  hours;  (5)  8  student- 
workers  in  the  broom  manufacturing  in¬ 
dustry  in  the  occupations  of  broom 
maker,  stitcher,  and  related  skilled  and 
semiskilled  occupations,  for  a  learning 
period  of  360  hours  at  the  rates  of  $1  an 
hour  for  the  first  180  hours  and  $1.05  an 
hour  for  the  remaining  180  hours. 

The  student-worker  certificate  was 
issued  upon  the  applicant’s  representa¬ 
tions  and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is¬ 
suance  of  such  certificate,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1962. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IPJl.  Doc.  62-9422;  Piled,  Sept.  20,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
KAROLINE  CAUER  ET  AL. 

Notice  of  Intention  To  Return 
Vested  Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Mrs.  Karoline  Cauer,  22  Emilienstrasse, 
Berlln-Marienfelde,  Germany;  $28.40  in  the 
Treasury  of  the  United  States  and  a  one- 
fourth  Interest  in  the  property  described 
below. 

Adelheld  Cauer  Polzer,  22  Ernilienstrasse, 
Berlln-Marienfelde,  Germany;  $17.04  in  the 
Treasury  of  the  United  States  and  a  three- 
twentieths  interest  in  the  property  described 
below. 

Emil  Cauer,  22  Emilienstrasse,  Berlln- 
Marienfelde,  Germany:  $17.04  in  the  Treasury 
of  the  United  States  and  a  three-twentieths 
interest  in  the  property  described  below. 

Chsu’lotte  Cauer,  22  Emilienstrasse,  Ber- 
lin-Marienfelde,  Germany;  $17.04  in  the 
Treasury  of  the  United  States  and  a  three- 
twentieths  Interest  in  the  property  described 
below. 

Marie  Cauer,  22  Emilienstrasse,  Berlln- 
Marienfelde,  Germany;  $17.04  in  the  Treasury 
of  the  United  States  and  a  three-twentieths 
interest  in  the  property  described  below. 

Barbara  Cauer,  22  Emilienstrasse,  Berlln- 
Marienfelde,  Germany;  $17.04  in  the  Treas¬ 
ury  of  the  United  States  and  a  three-twenti¬ 
eths  Interest  in  the  property  described  below. 

Property  described  in  Vesting  Order  No. 
201  (8  F.R.  625,  January  16,  1943)  relating  to 
United  States  Letters  Patent  Nos.  1,958,742 
and  1,989,545. 

Property  described  in  Vesting  Order  No. 
4589  (10  FJl.  3059,  March  22,  1945),  relating 
to  United  States  Letters  Patent  No.  2,048,426. 

One-half  interest  in  the  property  described 
in  Vesting  Order  No.  201  (8  FJi.  625,  January 
16,  1943)  relating  to  United  States  Letters 
Patent  Nos.  2,085,952  and  2,085,953. 

All  right,  title,  interest  and  claim  of  what¬ 
soever  kind  or  nature  of  Wilhelm  Cauer  in 
and  to  every  copyright,  license,  agreement, 
privilege,  power  and  every  right  of  whatso¬ 
ever  nature  relating  to  the  work  entitled 
“siebschaltungen”  by  Wilhelm  Cauer,  vested 
by  the  Alien  Property  Custodian  under  Vest¬ 
ing  Order  No.  500A-95  (9  FH.  9559,  August 
5, 1944) . 


All  right,  title,  interest  and  claim  of  what* 
soever  kind  or  nature  of  Wilhelm  Cauer  In 
and  to  every  copyright,  license  agreement, 
privilege,  power  and  every  right  of  whatso¬ 
ever  natvire  relating  to  the  work  entitled 
“Theorle  Der  Llnearen  Wechselstromschal- 
tungen”  by  Wilhelm  Cauer,  vested  by  the 
Alien  Property  Custodian  under  Vesting 
Order  No.  500A-167  (10  FJl.  8303,  July  5, 
1945),  other  than  the  right  to  fifty  percent 
(50%)  of  the  royalties  heretofore  collected  by 
the  Attorney  General  of  the  United  States 
from  the  republication  of  the  said  book. 

Fifty  percent  (50%)  of  all  royalties  pay- 
able  or  to  become  payable  to  the  Attorney 
General  of  the  United  States  from  any  re- 
publication  or  translation  of  the  book  en¬ 
titled  “Theorle  Der  Llnearen  Wechselstrom- 
schaltungen”  by  Wilhelm  Cauer,  vested  by 
the  Alien  Property  Custodian  under  Vesting 
Order  No.  500A-167  (10  FJl.  8303,  July  6, 
1945). 

Claim  No.  59648,  Vesting  Orders  Nos.  201, 
4589,  500A-95,  500A-167, 

Executed  at  Washington,  D.C.,  on 
September  14, 1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-9403;  Piled,  Sept.  20,  1962; 

8:45  am.] 


DORA  KATHARINA  STACH 

Notice  of  Intention  to  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Dora  Katharina  Stach,  Catharina  van 
Rennesstraat  7  m,  Amsterdam-Z,  The  Neth¬ 
erlands;  $4,288.54  In  the  Treasury  of  the 
United  States. 

Claim  No.  62234,  Vesting  Orders  Nos.  8535 
and  17938. 

Executed  at  Washington,  D.C.,  on 
September  14, 1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  62-9402;  PUed,  Sept.  20,  1962; 
8:45  am.] 
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